
ruseTis federaciis mier Zalis gamoyenebis kanonierebis sakiTxebi

2008 wlis agvistoSi saqarTveloze ganxorcielebul SeiaraRebul

TavdasxmasTan dakavSirebiT

reziume

2008 wlis 7 agvistos ruseTis federaciam wamoiwyo farTomasStabiani

SeiaraRebuli Tavdasxma saqarTvelos suverenul teritoriaze. ruseTis

federaciis mier Zalis gamoyeneba ukanono iyo da mas saerTaSoriso

samarTlis mixedviT gamarTleba ar moeZebneba. Zalis gamoyenebiT man

uxeSad xelyo saqarTvelos politikuri suvereniteti da teritoriuli

mTlianoba gaerTianebuli erebis organizaciis (SemdgomSi - `gaero~)

wesdebis me-2 muxlis me-4 punqtisa da saerTaSoriso CveulebiTi samarTlis

darRveviT.

ruseTis mier ganxorcielebul SeiaraRebul Tavdasxmas ar amarTlebs

da arc raime kanonierebas sZens Zalis gamoyenebis akrZalvidan romelime

arsebuli (gaeros uSiSroebis sabWos mier uflebamosilebis miniWeba,

Tavdacvis uflebis ganxorcieleba, ucxo qveynis Zalebis mowveva) an sadavo

(humanitaruli intervencia, moqalaqeebis dacva, samSvidoboebis dacva)

gamonaklisi.

ar arsebobda gaeros uSiSroebis sabWos rezolucia, romelic ruseTs

raime msgavsi qmedebis uflebamosilebas mianiWebda. metic, uSiSroebis

sabWos mravalma wevrma SeSfoTeba gamoTqva am Tavdasxmis gamo. ar

momxdara raime SeiaraRebuli Tavdasxma da ar yofila Tavdasxmis

`gardauvali safrTxe~ saqarTvelos mxridan ruseTis federaciis

winaaRmdeg, rac SesaZlebels gaxdida ruseTis mier Tavdacvis uflebis

gamoyenebas. aseve, saqarTvelos ar mouwvevia ruseTi Tavis teritoriaze

Zalis gamosayeneblad.

rac Seexeba Zalis gamoyenebis akrZalvidan sadavo gamonaklisebs,

rogorc am dokumentSi iqneba naCvenebi, saerTaSoriso samarTali ar uSvebs

humanitaruli miznebisaTvis calmxrivad da uflebamosilebis miuniWeblad

Zalis gamoyenebis SesaZleblobas. araviTari msgavsi ufleba ar

warmoqmnila saxelmwifoTa praqtikis Sedegad an ar aris gaTvaliswinebuli
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saerTaSoriso institutebis mier miRebuli aqtebiT da arsebobs seriozuli

politikuri argumentebi am uflebis mxardaWeris sawinaaRmdegod. dacvis

valdebuleba exeba suverenuli saxelmwifoebis mier TavianTi mosaxleobis

dacvas da gaeros uSiSroebis sabWos rols, roca suverenuli saxelmwifo

ver SeZlebs am uflebis uzrunvelyofas. aRniSnuli ar iTvaliswinebs

calmxrivad Zalis gamoyenebis SesaZleblobas. garda imisa, rom ar

arsebobda samarTlebrivi safuZveli, ar yofila faqtobrivi garemoebebi,

romlebic SesaZlebels gaxdida ruseTis mier saqarTvelos winaaRmdeg 2008

wlis agvistoSi Zalis gamoyenebis gamarTlebas humanitaruli intervenciis

sadavo uflebaze miTiTebiT. cxinvalis regionSi / samxreT oseTSi

viTarebis mniSvnelovani eskalaciisa da qarTul soflebze, qarTvel

mSvidobismyoflebze, policiasa da mosaxleobaze gamudmebuli Tavdasxmebis

miuxedavad, saqarTvelom gamoiCina ukiduresi TavSekaveba da mimarTa yvela

xelmisawvdom diplomatiur saSualebas Zalis gamoyenebis Tavidan

asacileblad. rogorc dadasturda, ruseTis mtkiceba qarTvelebis mier

eTnikuri osebis genocidis Taobaze iyo propaganda, mimarTuli ruseTis

ukanono qmedebis gasamarTleblad da oseTis SeiaraRebuli dajgufebebis

wasaqezeblad, raTa maT moewyoT eTnikuri qarTvelebis winaaRmdeg

`genocidi da masobrivi mkvlelobebi~ SurisZiebis mizniT.

egreT wodebuli `ucxo qveyanaSi moqalaqeTa dacvis ufleba~

moklebulia statuss saerTaSoriso samarTalSi. am uflebaze dayrdnobiT

ganxorcielebuli SeiaraRebuli Tavdasxmebi zogadad gaakritika

saerTaSoriso Tanamegobrobis wevrebis umetesobam. metic, ruseTi ver

akmayofilebs moqalaqeobis saerTaSoriso samarTlebriv standarts

cxinvalis regionSi / samxreT oseTsa da afxazeTSi, saqarTvelo (SemdgomSi

- `afxazeTi~) mcxovrebi moqalaqeebis mimarT, rogorc es notebomis saqmeze

daadgina gaeros marTlmsajulebis saerTaSoriso sasamarTlom. 1990-iani

wlebis dasawyisSi am or regionSi ganxorcielebuli eTnikuri wmendis

Semdeg darCenili mosaxleobisaTvis rusuli pasportebis masobrivi

darigeba iyo winaswar gansazRvruli politika, mimarTuli saqarTvelos

teritoriaze samxedro intervenciis winapirobis Sesaqmnelad.
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ar arsebobs Zalis gamoyenebis raime zogadi ufleba ucxo qveyanaSi

moqmedi mSvidobismyoflebis dacvis mizniT. aseve, saqarTvelosa da ruseTis

federacias Soris ar yofila raime SeTanxmeba, romliTac

gaTvaliswinebuli iqneboda amgvari Zalis gamoyenebis SesaZlebloba.

samSvidobo misiis mizania ara agresiis sababis Seqmna, aramed imgvari omis

Tavidan acileba, rogoric ruseTma wamoiwyo agvistoSi. ruseTis mcdeloba,

gaamarTlos Zalis gamoyeneba mSvidobismyoflebis dacvis motiviT,

dausabuTebelia rogorc samarTlebrivad, ise faqtobrivad. saqarTvelos

mier Tavdacvis mizniT ganxorcielebuli operacia daiwyo ruseTis

samxedro Tavdasxmidan ramdenime saaTis Semdeg, xolo manamde ruseTis

mSvidobismyoflebsa da saqarTvelos SeiaraRebul Zalebs Soris araviTari

samxedro dapirispireba ar momxdara. pirveli samxedro dapirispireba maT

Soris moxda 8 agvistos, dilis 6 saaTze, xolo ruseTis samxedro Zalebis

farTomasStabiani ganTavseba daiwyo diliT adre 7 agvistos. metic, rusuli

samxedro baza, romelzec qarTulma Zalebma Tavdasxma ganaxorcieles, ukve

uSualod monawileobda sabrZolo moqmedebebSi da, Sesabamisad, aRar

sargeblobda dacvis uflebiT, rac mas, Cveulebriv, miniWebuli hqonda

saerTaSoriso samarTlis Sesabamisad. kidev erTxel unda aRiniSnos, rom

saqarTvelos Zalebma Tavdasxma ganaxorcieles mxolod im samSvidobo

danayofebsa da infrastruqturaze, romlebic uSualod monawileobdnen

samxedro moqmedebebSi, maSin roca sxva samSvidobo Zalebi am xnis

ganmavlobaSi agrZelebdnen muSaobas da maT Tavs aravin dasxmia. unda

aRiniSnos, rom agvistos oms samSvidobo kontingentSi pirveli msxverpli

mohyva qarTvel mSvidobismyofelTa Soris: 7 agvistos, daaxloebiT 14:00-ze,

rodesac qarTvel mSvidobismyofelTa posti daibomba 100- da 120-

milimetriani artileriiT marionetuli reJimis mier kontrolirebad

sofel xeTagurovodan, daiRupa ori qarTveli mSvidobismyofeli - Salva

trapaiZe da vitali TakaZe - da daiWra xuTi. erT-erTma boevikma acnoba

Tavis xelmZRvanelebs qarTvel mSvidobismyofelTa daRupvis Sesaxeb
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telefoniT saubris dros, romlis teqstic aseve moipova saqarTvelos

Sinagan saqmeTa saministrom 2008 wlis 7 agvistos.1

dasasrul, unda aRiniSnos, rom ruseTis samxedro Tavdasxmis

sapasuxod saqarTvelos mier iZulebiT ganxorcielebuli qmedebebi

Semoifargleboda mxolod am qveynis teritoriis sazRvrebiT. aRniSnuli

qmedebebi iyo proporciuli, aucilebeli da sruliad gamarTlebuli

Tavdacvis mizniT Zalis gamoyenebis uflebiT, romelsac iTvaliswinebs

saerTaSoriso CveulebiTi samarTali da gaeros wesdeba.

1 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel satelefono
saubris Canawers.



5

I. Sesavali

2008 wlis agvistoSi saerTaSoriso Tanamegobroba saerTaSoriso

samarTlebrivi wesrigis safuZvlebis winaaRmdeg ganxorcielebuli

uprecedento Tavdasxmis mowme gaxda. ruseTis federaciis mxridan mravali

Tvis ganmavlobaSi ganxorcielebuli provokaciebisa da araerTgzis

safrTxis Seqmnis Semdgom, am qveynis samxedro Zalebma gadmokveTes

saqarTvelo-ruseTis sazRvari da gamoiyenes Zala saqarTvelos winaaRmdeg

saqarTvelos teritoriaze.2 aRniSnuli qmedeba iyo ukanono da mas

Tanamedrove saerTaSoriso samarTlis Tanaxmad gamarTleba ar moeZebneba.

ruseTis federaciam uxeSad xelyo saqarTvelos politikuri suvereniteti

da teritoriuli mTlianoba gaeros wesdebis me-2 muxlis me-4 punqtisa da

saerTaSoriso CveulebiTi samarTlis darRveviT.3 saqarTvelos winaaRmdeg

2 istoriuli safuZvlebisa da samarTlebrivi detalebisTvis ixileT: Rein Mullerson,

‘Precedents in the Mountains: On the Parallels and Uniqueness of the Cases of Kosovo, South
Ossetia and Abkhazia’ (2009) 8 Chinese Journal of International Law 2–25; Michael Emerson,
‘PostMortem on Europe’s First War of the 21st Century’ (2008) 167 CEPS Policy Briefs 1
<(http://www.ceps.eu> at 17 June 2009; Nicholas Lemay-Herbert, ‘Zone of Conflict; Clash of
Paradigms in South Ossetia’ (2009) 2 USAK Yearbook of International Politics and Law 251-264; Derek
Averre, “From Pristina to Tskhinvali: the Legacy of Operation Allied Force in Russia’s Relations with the
West’ (2009) 85 International Affairs 575–591; Marc Weller, ‘Settling Self-determination Conflicts:
Recent Developments’ (2009) 20 European Journal of International Law 111, 133; Noelle M.
Shanahan Cutts, “Enemies through the Gates: Russian Violations of International Law in the
Georgia/Abkhazia Conflict” (2008) 40 Case Western Reserve Journal of International Law 281;
Robert J. Delahunty and Antonio F. Perez, “The Kosovo Crisis: a Dostoievskian Dialogue on
International Law, Statecraft, and Soulcraft” (2009) 42 Vanderbilt Journal of Transnational Law 15,
21-22. unda aRiniSnos, rom zemoxsenebuli masalebis sqolioSi miTiTeba ar gulisxmobs
maTSi asaxuli poziciebis dadasturebas.
3 gaerTianebuli erebis organizaciis (SemdgomSi - `gaero~) wesdebis me-2 muxlis me-4
punqtis Tanaxmad: `gaerTianebuli erebis organizaciis yvela wevri saerTaSoriso
urTierTobebSi Tavs ikavebs Zalis gamoyenebis an misi muqarisagan rogorc nebismieri
saxelmwifos teritoriuli xelSeuxeblobis an politikuri damoukideblobis winaaRmdeg,
ise gaerTianebuli erebis miznebisaTvis Seuferebeli sxva nebismieri saxiT~. saerTaSoriso
CveulebiTi samarTlis Taobaze ixileT magaliTad: gaeros generaluri asambleis 1965
wlis 21 dekembris 2131 (XX) deklaracia `saxelmwifos saSinao saqmeebSi Caurevlobis

dauSveblobisa da misi damoukideblobisa da suverenitetis dacvis Sesaxeb~ (Declaration on the

Inadmissibility of Intervention in the Domestic Affairs of States and the Protection of Their Independence and

Sovereignty, GA Res 2131, UN GAOR, 1st Comm, 20th sess, 1408th plen mtg, UN Doc A/RES/2131, 21 December

1965); gaeros generaluri asambleis 1970 wlis 24 oqtombris 2625 (XXV) deklaracia
`gaerTianebuli erebis organizaciis wesdebis Sesabamisad megobruli urTierTobebisa da
saxelmwifoTa Soris TanamSromlobis Taobaze saerTaSoriso samarTlis principebis

Sesaxeb~ (Declaration on Principles of International Law concerning Friendly Relations and Cooperation among

States in accordance with the Charter of the United Nations, GA Res 2625, UN GAOR, 6th Comm, 25th sess, 1883rd

plen mtg, UN Doc A/RES/2625, 24 October 1970); gaeros generaluri asambleis 1974 wlis 14

dekembris 3314 (XXIX) rezolucia `agresiis definiciis Sesaxeb~ (Resolution on the Definition of
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Zalis gamoyeneba, riTac aseve dairRva saerTaSoriso samarTalsa da

urTierTobebSi Caurevlobis principi, misi masStabisa da farglebis

gaTvaliswinebiT, warmoadgens agresiis aqts.4

ruseTis mier Zalis gamoyeneba ar SeiZleba gavamarTloT rogorc

Tavdacvis uflebis gamoyeneba gaeros wesdebis 51-e muxlis Sesabamisad,

rogorc qmedeba koleqtiuri usafrTxoebis konteqstSi, sanqcirebuli

gaeros uSiSroebis sabWos mier gaeros wesdebis VII Tavis Tanaxmad, an

rogorc Zalis gamoyeneba mowvevis safuZvelze, ganxorcielebuli

saqarTvelos teritoriaze am ukanasknelis TanxmobiT. Zalis gamoyenebas,

romlis mizanic Tavdacva ar aris, yovelTvis, gamonaklisis gareSe,

sWirdeba sanqcireba anu uflebamosilebis miniWeba gaeros uSiSroebis

sabWos mier.5 sxva SesaZlo gamamarTlebel argumentebs, rogoricaa

moqalaqeTa dacva ucxo qveyanaSi, humanitaruli intervencia an samSvidobo

operaciis arsidan gamomdinare uflebamosileba, saerTaSoriso samarTalSi

safuZveli ar moepoveba da mocemul situaciaSi maTi gamoyeneba nebismier

SemTxvevaSi gaumarTlebelia, Tundac miCneul iqnes, rom am doqtrinebs

saerTaSoriso samarTalSi garkveuli safuZveli aqvs.6 magaliTad, Tu

davuSvebT, rom arsebobs ufleba humanitarul intervenciaze, rogorc amas

mecnierTa mcire nawili amtkicebs, ruseTis intervencia ar SeiZleba

CaiTvalos am egreT wodebuli uflebis realizaciad.7 unda aRiniSnos, rom

Aggression, GA Res 3314, UN GAOR, 6th Comm, 29th sess, 2319th plen mtg, UN Doc A/RES/3314, 14 December

1974); saerTaSoriso samarTlis komisia, mSvidobisa da kacobriobis usafrTxoebis

winaaRmdeg mimarTul danaSaulTa kodeqsis proeqti (International Law Commission, Draft Code of

Crimes against the Peace and Security of Mankind, as contained in Report of the International Law Commission

on the Work of its 48th Session, 6 May – 26 July 1996, UN Doc A/51/10, 1996).
4 Military and Paramilitary Activities in und against Nicaragua (Nicaragua v. United States of America). Merits,

Judgment. I.C.J. Reports 1986 (intervenciis Sesaxeb); International Military Tribunal, Trial of the Major War

Criminals before the International Military Tribunal, Nuremberg, 14 November 1945 – 1 October 1946 (1947) vol

1, 186 (agresiis danaSaulis Taobaze).
5 T Gazzini, “The Rules on the Use of Force at the Beginning of the XXI Century, Journal of Conflict and

Security Law” 11 (319) (2006).
6 Brownlie & Apperley, 'Kosovo Crisis Inquiry: Memorandum on the International Law Aspects' (2000) 49

ICLQ, 878.
7 maSinac ki, rodesac eTanxmebian humanitaruli intervenciis zogierT formas, swavlulebi
moiTxoven saerTaSoriso sazogadoebis winaswar Tanxmobas aRniSnul doqtrinaze an

garkveul mxardaWeras, rac mocemul SemTxvevaSi ar momxdara, magaliTad ixileT: Antonio

Cassese, ‘Ex Iniuria Ius Oritur: Are We Moving towards International Legitimation of Forcible Humanitarian
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gaeros wesdebis mTavari arsi swored davebis mSvidobiani wesiT

gadawyvetasa da TanamSromlobis ganviTarebaSi mdgomareobs.8

am dokumentSi naCvenebia, rom saqarTvelos mier Zalis gamoyeneba

qveynis teritoriaze SemoWrili ruseTis Zalebis winaaRmdeg

gamarTlebulia, rogorc qmedeba gaeros wesdebis 51-e muxlis Sesabamisad,

ruseTis agresiis sapasuxod Tavdacvis uflebis ganxorcielebis mizniT da

rogorc aspeqti saqarTvelos suverenuli prerogativisa, gamoiyenos Zala

Tavis teritoriaze.

amis sapirispirod, ruseTis mier saqarTvelos winaaRmdeg Zalis

gamoyeneba aris Zalis arasanqcirebuli gamoyeneba, anu agresiis aqti, rac

akrZalulia gaeros wesdebiT da saerTaSoriso samarTliT; aseve, es aris

darRveva davebis mSvidobiani gadawyvetis valdebulebisa, romelic efuZneba

saerTaSoriso CveulebiT samarTals da gaeros wesdebas.9

Countermeasures in the World Community?’ (1999) 10 European Journal of International Law 23.
humanitaruli intervenciis Taobaze bolodroindeli Sexedulebis gasacnobad ixileT

Nicholas Wheeler, Saving Strangers: Humanitarian Intervention in International Society (2000); Anne Orford,

‘Muscular Humanitarianism: Reading the Narratives of the New Interventionism’ (1999) 10 European Journal

of International Law 679. am dromde yvelaze mniSvnelovani periodi mohyva israelis SeWras
entebeSi (rac ar iyo humanitaruli intervencia pirdapiri gagebiT) da tanzaniis mier

ugandis dapyrobas: Ian Brownlie, ‘Humanitarian Intervention’ in John Norton Moore (ed), Law and Civil

War in the Modern World (1974) 217; Wil Verwey, ‘Humanitarian Intervention under International Law’ (1985)

32 Netherlands International Law Review 357; Jean-Pierre Fonteyne, ‘The Customary International Law Doctrine

of Humanitarian Intervention: Its Current Validity under the UN Charter’ (1974) 4 California Western

International Law Journal 203.
8 ixileT: magaliTad, gaeros wesdebis me-2 muxlis me-3 punqti da 33-e muxli.
9 ixileT: magaliTad, gaeros wesdebis me-2 muxlis me-3 punqti da 33-e muxli.
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II. saerTaSoriso samarTali Zalis gamoyenebis Sesaxeb

gaeros wesdeba uSvebs saxelmwifos mier saerTaSoriso Zalis

gamoyenebis SesaZleblobas sam SemTxvevaSi: individualuri da koleqtiuri

Tavdacvis uflebis ganxorcieleba;10 gaeros uSiSroebis sabWos mier

sanqcirebul an kontrolirebad samxedro operaciebSi monawileoba; Zalis

gamoyeneba meore qveynis miwvevis safuZvelze am ukanasknelis teritoriaze.11

Sesabamisad, nebismieri saxelmwifos qmedeba, romelic cdilobs

gaamarTlos Zalis gamoyeneba, gansazRvruli unda iyos CamoTvlilTagan

erT-erTi gamonaklisi SemTxveviT.

suvereniteti, Zalis gamoyeneba da Caurevloba

Zalis gamoyenebis zogadi akrZalva eyrdnoba suverenitetisa da

suverenuli Tanasworobis princips, romelsac iTvaliswinebs saerTaSoriso

samarTali vestfaliis zavidan gaeros wesdebis amoqmedebis periodis

CaTvliT.12 suverenuli saxelmwifos sazRvrebi xelSeuxebelia da

saxelmwifos ufleba aqvs gansazRvros misi politikuri institutebis

forma da arsi, an, rogorc `megobruli urTierTobebis Sesaxeb~ gaeros 1970

wlis deklaracia miuTiTebs:

`saxelmwifos subieqturobis, misi politikuri, ekonomikuri da
kulturuli elementebis winaaRmdeg SeiaraRebuli intervencia
an intervenciis sxva nebismieri forma an muqaris mcdeloba
warmoadgens saerTaSoriso samarTlis darRvevas~.13

Sesabamisad, naTelia, rom saxelmwifos teritoriuli suverenitetis

pativiscema saerTaSoriso urTierTobebis ZiriTadi safuZvelia.14 ruseTma

araerTxel aRiara saqarTvelos teritoriuli mTlianoba omamde miRebul

10 gaeros wesdebis 51-e muxli.
11 gaeros wesdebis 53-e muxli.
12 gaeros wesdebis me-2 muxlis pirveli punqti.
13 gaeros generaluri asambleis 1970 wlis 24 oqtombris 2625 (XXV) deklaracia
`gaerTianebuli erebis organizaciis wesdebis Sesabamisad megobruli urTierTobebisa da
saxelmwifoTa Soris TanamSromlobis Taobaze saerTaSoriso samarTlis principebis

Sesaxeb~ (Declaration on Principles of International Law concerning Friendly Relations and Cooperation among

States in accordance with the Charter of the United Nations, GA Res 2625, UN GAOR, 6th Comm, 25th sess, 1883rd

plen mtg, UN Doc A/RES/2625, 24 October 1970).
14 Corfu Channel Case, (United Kingdom v. Alabama), ICJ Reports, 1949, 35.
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gaeros rezoluciebSi.15 arc erT saxelmwifos an saxelmwifoTa jgufs ara

aqvs ufleba Caerios nebismieri mizeziT, pirdapir an arapirdapir, meore

qveynis saSinao da sagareo saqmeebSi.16 Caurevlobis principi saerTaSoriso

CveulebiTi samarTlis nawilia da mWidrod aris dakavSirebuli Zalis

gamoyenebis akrZalvasTan.17

Zalis gamoyeneba, Tu is ar aris sanqcirebuli gaeros mier, miznad ar

isaxavs Tavdacvis uflebis realizacias an ar efuZneba miwvevas,

saerTaSoriso samarTlisa da politikuri wesrigis fundamenturi normebis

yvelaze aSkara darRvevaa. am normebis mkacri dacvis gareSe saerTaSoriso

samarTali ZalmomreobiTi, qaosuri da omis Sedegad Selaxuli aRmoCndeba.

Zalis gamoyenebis sruli akrZalva Camoyalibebulia gaeros wesdebis

me-2 muxlis me-4 punqtSi:

`gaerTianebuli erebis organizaciis yvela wevri saerTaSoriso
urTierTobebSi Tavs ikavebs Zalis gamoyenebis an misi
muqarisagan rogorc nebismieri saxelmwifos teritoriuli
xelSeuxeblobis an politikuri damoukideblobis winaaRmdeg,
ise gaerTianebuli erebis miznebisaTvis Seuferebeli sxva
nebismieri saxiT~.

aRniSnuli akrZalva aris universaluri iuridiuli Zalis mqone

norma.18 igi damkvidrebulia saerTaSoriso CveulebiT samarTalSi da

gaeros marTlmsajulebis saerTaSoriso sasamarTlos mier

kvalificirebulia, rogorc saerTaSoriso samarTlis imperatiuli norma –

15 Roy Allison, “Russia resurgent?: Moscow’s Campaign to “Coerce Georgia to Peace’’ (2008) 84 International

Affairs 1145–1171; P. Worsnip, “U.N. Council Still Divided on Georgia Resolution”, Reuters, August 21st, 2008.
16 gaeros generaluri asambleis 1965 wlis 21 dekembris 2131 (XX) deklaracia `saxelmwifos
saSinao saqmeebSi Caurevlobis dauSveblobisa da misi damoukideblobisa da suverenitetis

dacvis Sesaxeb~ (Declaration on the Inadmissibility of Intervention in the Domestic Affairs of States and the

Protection of Their Independence and Sovereignty, GA Res 2131, UN GAOR, 1st Comm, 20th sess, 1408th plen mtg,

UN Doc A/RES/2131, 21 December 1965); gaeros generaluri asambleis 1970 wlis 24 oqtombris
2625 (XXV) deklaracia `gaerTianebuli erebis organizaciis wesdebis Sesabamisad
megobruli urTierTobebisa da saxelmwifoTa Soris TanamSromlobis Taobaze

saerTaSoriso samarTlis principebis Sesaxeb~ (Declaration on Principles of International Law

concerning Friendly Relations and Cooperation among States in accordance with the Charter of the United Nations, GA

Res 2625, UN GAOR, 6th Comm, 25th sess, 1883rd plen mtg, UN Doc A/RES/2625, 24 October 1970).
17 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States), ICJ Reports, 1986, 14,

106; 1 Oppenheim's International Law 334, Jennings & Watts eds., 1999, 385; M. Shaw, International Law,

Cambridge University Press, 6th ed., p. 1039 (Shaw); A. Cassese, International Law, 2nd ed., 54, 111.
18 P. Malanchuk, Akehurst’s Modern Introduction to International Law, 7th ed., 1997, 309.
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jus cogens.19 aRniSnuli gulisxmobs, rom es aris gansakuTrebiT maRali

rangis mqone norma, romlis Taobazec saerTaSoriso TanamegobrobaSi

sayovelTao Tanxmoba arsebobs. gaeros generaluri asambleis Sesabamisi

rezoluciebiT gaeros wesdebaSi mocemuli akrZalva kidev erTxel

dadasturda da aRiniSna, rom `Zalis gamoyeneba, romelic arRvevs

saxelmwifos sazRvrebs [...] an romelic warmoadgens saerTaSoriso davis

gadaWris saSualebas~20 ewinaaRmdegeba saerTaSoriso marTlwesrigs da ar

SeiZleba araviTari mizezis moyvana, rac `Zalis gamoyenebas an mis muqaras

gaamarTlebda~.21 cxadia, akrZalvis mizani imTaviTve absoluturi iyo. igi

miiRes imisTvis, rom mcire saxelmwifoebs miscemodaT garantiebi da am

akrZalvis Sedegi SeuzRudavi yofiliyo.22

gaerom pirdapir aRiara, rom intervenciis zemoT ganxiluli politika

safrTxes uqmnis qveynis damoukideblobas da xalxTa Tavisuflebas, rac,

Sesabamisad, xels uSlis saerTaSoriso mSvidobisa da usafrTxoebis

SenarCunebas.

19 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States), ICJ Reports, 1986, $
190.
20 gaeros generaluri asambleis 1970 wlis 24 oqtombris 2625 (XXV) deklaracia
`gaerTianebuli erebis organizaciis wesdebis Sesabamisad megobruli urTierTobebisa da
saxelmwifoTa Soris TanamSromlobis Taobaze saerTaSoriso samarTlis principebis

Sesaxeb~ (Declaration on Principles of International Law concerning Friendly Relations and Cooperation among

States in accordance with the Charter of the United Nations, GA Res 2625, UN GAOR, 6th Comm, 25th sess, 1883rd

plen mtg, UN Doc A/RES/2625, 24 October 1970).
21 gaeros generaluri asambleis 1987 wlis 18 noembris 42/22 deklaracia `Zalis gamoyenebis
an misi gamoyenebis muqarisagan TavSekavebis principis efeqtianobis ganmtkicebis Sesaxeb~,

me-3 muxli (Declaration on the Enhancement of the Effectiveness of the Principle of Refraining from the Threat or

Use of Force in International Relations, G.A. Resolution 42/22, Supp. No.41, U.N. Doc. A/42/766, 1987).
22 wesdebis mosamzadebul masalebSi (travaux préparatoires) Cans, rom fraza `saxelmwifos

teritoriuli mTlianobisa da politikuri damoukideblobis winaaRmdeg~ (“against the

territorial integrity or political independence of any state”) Caisva mcire saxelmwifoebis survilis

sapasuxod, raTa xazgasmuli yofiliyo maTi dacva (See Amendments to the Dumbarton Oaks

Proposals submitted on behalf of Australia, 3 U.N.C.I.O. 543, 5 May 1945). arsebobda SiSi, rom ar

darCeniliyo gverdis avlis raime potenciuri gza (ixileT, magaliTad, Summary Report of

the 11th Meeting of Committee I/1, 6 U.N.C.I.O. 335, 4 June 1945); BROWNLIE, INTERNATIONAL LAW AND THE USE

OF FORCE BY STATES 267-8 (1963); Brownlie and Apperley, ‘Kosovo Crisis Inquiry: Memorandum on the

International Law Aspects’, 49 I.C.L.Q. 878 (2000), 885; AKEHURST, A MODERN INTRODUCTION TO

INTERNATIONAL LAW 309-11 (7th edn., by Malanczuk, 1997); CHESTERMAN, JUST WAR OR JUST PEACE?

HUMANITARIAN INTERVENTION AND INTERNATIONAL LAW 48-52 (2001).
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am debulebas ukavSirdeba Caurevlobis zogadi norma.

1965 wlis deklaracia saxelmwifos saSinao saqmeebSi Caurevlobis

dauSveblobis Sesaxeb yuradRebas amaxvilebs am ukanasknel principze:

`arc erT saxelmwifos ar SeuZlia Caerios raime mizeziT,
pirdapir an arapirdapir, meore saxelmwifos saSinao da sagareo
saqmeebSi. Sesabamisad, saxelmwifos subieqturobis, misi
politikuri, ekonomikuri da kulturuli elementebis
winaaRmdeg SeiaraRebuli intervencia da Carevis sxva nebismieri
forma an muqaris mcdeloba dagmobilia.~ 23

gaeros marTlmsajulebis saerTaSoriso sasamarTlom

erTmniSvnelovnad daadgina, rom zemoaRniSnuli intervencia aris darRveva,

romelic `ver [...] povebs adgils saerTaSoriso samarTalSi~.24

mniSvnelovania aRiniSnos, rom meore qveynis teritoriaze SeWra

warmoadgens gaeros wesdebis me-2 muxlis me-4 punqtis darRvevas im

SemTxvevaSic ki, Tu misi mizani ar aris saxelmwifosaTvis teritoriis

warTmeva da Tu dampyrobeli Zala apirebs maleve gavides ucxo qveynis

teritoriidan droebiTi da SezRuduli operaciis dasrulebis Semdeg.25

agresiis aqti

Zalis gamoyeneba an misi gamoyenebis muqara nebismieri qveynis

teritoriuli mTlianobisa da politikuri damoukideblobis winaaRmdeg

akrZalulia gaeros wesdebiT da saerTaSoriso CveulebiTi samarTliT.26

metic, SeiaraRebuli Zalebis iZulebiTi SeWra ucxo qveynis teritoriaze am

23 gaeros generaluri asambleis 1965 wlis 21 dekembris 2131 (XX) deklaracia `saxelmwifos
saSinao saqmeebSi Caurevlobis dauSveblobisa da misi damoukideblobisa da suverenitetis

dacvis Sesaxeb~ $ 1 (Declaration on the Inadmissibility of Intervention in the Domestic Affairs of States and the

Protection of Their Independence and Sovereignty, GA Res 2131, UN GAOR, 1st Comm, 20th sess, 1408th plen mtg,

UN Doc A/RES/2131, 21 December 1965).
24 Corfu Channel Case, (United Kingdom v. Alabama), ICJ Reports, 1949, 4, 35.
25 B. Simma ed., The Charter of the United Nations: A Commentary, Oxford University Press 2002, 123.
26 gaeros wesdeba, me-2 muxlis me-4 punqti.
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ukanasknelis Tanxmobis an gaeros uSiSroebis sabWos sanqcirebis gareSe

arRvevs mocemuli saxelmwifos teritoriul mTlianobas da, SesaZloa,

warmoadgendes agresiis aqts.27 agresiis danaSauli erT-erTi yvelaze mZime

danaSaulia saerTaSoriso samarTalSi. igi saTaves iRebs jer kidev

niurnbergis saerTaSoriso samxedro tribunalis 1945 wlis wesdebidan

(SemdgomSi - `niurnbergis wesdeba~), romlis me-6 muxlis safuZvelzec

tribunals mieniWa iurisdiqcia mSvidobis winaaRmdeg Cadenil

danaSaulebTan dakavSirebiT, maT Soris Semdegi danaSaulis mimarT:

`agresiuli omis an saerTaSoriso SeTanxmebebis,
xelSekrulebebisa da garantiebis darRveviT omis dagegmva,
momzadeba, gaCaReba da warmoeba [...].~

1946 wels gaeros generaluri asambleis 95(1) rezoluciis safuZvelze

niurnbergis principebi zogadi saerTaSoriso samarTlis nawili gaxda. es

principebi SemdgomSi araerTxel dadasturda generaluri asambleis 2131

(1965), 2625 (1970) rezoluciebiT da, rac yvelaze mniSvnelovania, 3314 (1974)

rezoluciiT `agresiis definiciis Sesaxeb~, sadac generalurma asambleam

gansazRvra is qmedebebi, romlebic agresiis aqts warmoadgens. am

qmedebaTagan erT-erTia:

`erTi qveynis SeiaraRebuli Zalebis mier meore qveynis
teritoriaze SeWra an Tavdasxma, an samxedro okupacia, Tundac
droebiTi, romelic am SeWris an Tavdasxmis Sedegia[...].~

2008 wlis agvistoSi ruseTis mier saqarTveloSi ganxorcielebuli

Tavdasxma savsebiT emTxveva mocemul definicias. maSasadame, es aris

agresiis danaSauli, romelsac mosdevs individualuri

sisxlissamarTlebrivi pasuxismgebloba.28

Tavdacvis ufleba

27 SCHACHTER, INTERNATIONAL LAW IN THEORY AND PRACTICE 113 (1991).
28 ixileT: magaliTad, R v Jones [2006] UKHL 16.
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gaeros wesdebis 51-e muxli iTvaliswinebis Tavdacvis `xelSeuval~

uflebas, rogorc gamonakliss Zalis gamoyenebis akrZalvidan.29 Tavdacvis

uflebis farglebTan dakavSirebiT yvela saxelmwifo Tanxmdeba, rom am

uflebis amoqmedebis safuZvelia meore saxelmwifoze SeiaraRebuli

Tavdasxma.30 Sesabamisad, ra aris SeiaraRebuli Tavdasxma?

rogorc gaeros marTlmsajulebis saerTaSoriso sasamarTlom

nikaraguis saqmis Sesaxeb gadawyvetilebaSi aRniSna, `saerTaSoriso

sazRvris meore mxares samxedro SenaerTebis qmedeba~ aris SeiaraRebuli

Tavdasxmis forma, Tu ufro didi masStabisaa, vidre ubralo sasazRvro

incidenti~.31

SeiaraRebuli Tavdasxmis obieqt saxelmwifos aseT SemTxvevebSi aqvs

xelSeuvali ufleba, gamoiyenos Zala Tavdacvis mizniT gaeros wesdebis 51-e

muxlis Sesabamisad. Tumca, saerTaSoriso samarTlis Tanaxmad, Tavdacvis

uflebis gamoyeneba unda iyos aucilebeli da samxedro Tavdasxmis

proporciuli. aucileblobisa da proporciulobis kriteriumebi, marTalia,

ar aris miTiTebuli gaeros wesdebaSi, magram warmoadgens saerTaSoriso

CveulebiTi samarTlis nawils.32 birTvuli iaraRis saqmeze gaeros

marTlmsajulebis saerTaSoriso sasamarTlom daadgina, rom

aucileblobisa da proporciulobis kriteriumebi moqmedebs Zalis

gamoyenebis nebismieri SemTxvevis mimarT, maT Soris gaeros wesdebis 51-e

muxlis Sesabamisad Tavdacvis mizniT Zalis gamoyenebisas.33

29 gaeros wesdeba, 51-e muxli.
30 Gray, 108.
31 Ibid; ixileT: agreTve gaeros generaluri asambleis 1974 wlis 14 dekembris 3314 (XXIX)

`agresiis definiciis Sesaxeb~ rezoluciis mesame muxlis `a~ qvepunqti (Resolution on the

Definition of Aggression, GA Res 3314, UN GAOR, 6th Comm, 29th sess, 2319th plen mtg, UN Doc A/RES/3314,

14 December 1974).
32 Oil Platforms Case, $ 43, 73 and 74; Gray, 121; karolinis incidenti (the Caroline Incident): “[i]t will be for

… [Her Majesty’s] Government to show a necessity of self-defense, instant, overwhelming, leaving no choice

of means, and no moment of deliberation” and the action must not be “unreasonable or excessive, since the

act, justified by the necessity of self-defense, must be limited by that necessity, and kept clearly within it.”
33 Legality of the Threat or use of force of nuclear weapons, advisory opinion 1997, $ 41; nikaragua amerikis
SeerTebuli Statebis winaaRmdeg saqmeze gaeros marTlmsajulebis sasamarTlom aseve
daadgina, rom norma, romlis Tanaxmadac Tavdacvis uflebis mizniT mxolod SeiaraRebuli
Tavdasxmis proporciuli da mis mosagerieblad aucilebeli RonisZiebebis ganxorcieleba

SeiZleba, warmoadgens saerTaSoriso CveulebiTi samarTlis damkvidrebul normas (Military
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aucileblobisa da proporciulobis Sefaseba xdeba yovel konkretul

SemTxvevaSi. Tumca, arsebobs garkveuli fundamenturi pirobebi, romlebic

zogadad daculi unda iyos:

- Tavdacvis mizniT gamoyenebuli Zala ar unda iyos sadamsjelo xasiaTis;

- TavdacvisaTvis Zalis gamoyenebis mizani unda iyos Tavdasxmis SeCereba an

mogerieba (raTa am qmedebam represaliebis xasiaTi ar miiRos);34

- Zalis gamoyeneba unda iyos ukiduresad aucilebeli (karolinis

incidenti);35

- ar unda arsebobdes raime praqtikuli alternativa, romlis Tanaxmadac

Zalis gamoyeneba aucileblobas kargavs.

rogorc gaeros marTlmsajulebis saerTaSoriso sasamarTlom

navTobis platformis saqmeze36 daadgina, `saerTaSoriso samarTlis

moTxovna, rom Tavdacvis mizniT ganxorcielebuli RonisZiebebi unda iyos

aucilebeli am miznebisaTvis, aris Seuvali da obieqturi da ar tovebs

saSualebas diskreciuli RonisZiebebisaTvis~.37

aucileblobisa da proporciulobis pirobebis dacva gamoyenebul

Zalas kanonierad ver aqcevs, Tu igi sxva safuZvlebidan gamomdinare

ukanonoa. ar arsebobs Zalis gamoyenebis aucileblobis an

proporciulobis Seswavlis saWiroeba, Tu es qmedeba aSkarad ukanonoa

romelime sxva safuZvlis mixedviT.

Zalis gamoyenebis sxva gamamarTlebeli safuZvlebi

gaeros uSiSroebis sabWos mier uflebamosilebis miniWeba

Zalis gamoyeneba SeiZleba, Tu arsebobs saamiso uflebamosileba an es

qmedeba sanqcirebulia gaeros uSiSroebis sabWos mier gaeros wesdebis VII

and Paramilitary Activities in und against Nicaragua (Nicaragua v. United States of America). Merits, Judgment.

I.C.J. Reports 1986).
34 Gray.
35 29 B.F.S.P. 1137-1138; 30 B.F.S.P. 195-196.
36 Case Concerning Oil Platforms, (Islamic Republic of Iran v. United States of America), (2003) ICJ.
37 Ibid. $ 73.
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Tavis Sesabamisad. ruseTis federacias amgvari uflebamosileba miniWebuli

ar hqonia.38

sazRvargareT myofi moqalaqeebis dacva

gaeros wesdebis miRebamde Zalis gamoyeneba ucxo qveyanaSi myofi

moqalaqeebisa da qonebis dasacavad kanonierad iTvleboda.39 Tumca wesdebis

miRebis Semdeg es pozicia Seicvala. amJamad naTelia, rom dacvis mizniT

ganxorcielebuli qmedeba pirdapir arRvevs mocemuli qveynis `teritoriul

mTlianobasa da politikur damoukideblobas~.40 sazRvargareT moqalaqeebis

dacvis mizniT sadavo uflebis gamoyenebasTan dakavSirebiT ori yvelaze

gaxmaurebuli magaliTia 1976 wels ugandaSi, entebes aeroportSi da 1983

wels grenadaSi momxdari SemTxvevebi, roca israelisa da amerikis

SeerTebuli Statebis mier Zalis gamoyenebas farTo saerTaSoriso

sazogadoeba mxars ar uWerda. am ukanasknel, grenadis SemTxvevaSi Zalis

gamoyeneba dagmo gaeros generalurma asambleam da mxolod aSS-is vetom

SeuSala xeli gaeros uSiSroebis sabWos mier msgavsi rezoluciis

miRebas.41 kembrijis universitetis saerTaSoriso samarTlis profesori,

Kkristin grei Seudga egreT wodebuli moqalaqeTa dacvis doqtrinis

konteqstSi saxelmwifoTa praqtikis detalur Seswavlas. analizis Sedegad

man daaskvna, rom mxolod Zalian cota qveyana Tu uWers mxars aRniSnul

doqtrinas.42 am poziciis momxrea aseve oqsfordis universitetis

iuridiuli fakultetis profesori ian braunli.43 naTelia, rom

38 ixileT: mutatis mutandis Military and Paramilitary Activities in und against Nicaragua (Nicaragua v. United

States of America). Merits, Judgment. I.C.J. Reports 1986; aseve, Case Concerning Oil Platforms, (Islamic

Republic of Iran v. United States of America), (2003) ICJ, gaeros marTlmsajulebis saerTaSoriso
sasamarTlos ar dauwyia am sakiTxis detaluri ganxilva, garda erTi aspeqtisa, romelic
Seexeboda aSS-is mier Tavdacvis uflebaze apelirebiT Tavdasxmis obieqtad SerCeuli

samizneebis bunebas.
39 Brownlie, Use of Force, 289.
40 es konteqsti ar exeba im situacias, rodesac Tavdasxmis obieqti saxelmwifo uSualod

ganacxadebs Tanxmobas Tavis teritoriaze mesame qveynis yofnaze. Shaw, supra sqolio 17, 1143.
41 C. Gray, “The Use of Force and the International Legal Order” in M. Evans, International Law (2003), 602-

603; ixileT aseve, on Grenada: United Nations Yearbook 1983, 211 and on Entebbe, United Nations Yearbook

1976, 315. ixileT aseve, M.B. Akehurst, “Use of Force to Protection National abroad”, 5 international

relations, 1977, p. 3; discussion of The Entebbe Incident, the USA interventions in the Dominican Republic

(1965), Grenada (1983) and Panama (1989) and the UK in Suez (1956) is found, also, in Harris, pp. 909-912.
42 C. Gray, Use of Force, 2000, 108.
43 I. Brownlie, Principles of Public International Law, (6th ed.), 705.
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TavSesafris saqmeze dadgenili moTxovnebi, rac aucilebelia CveulebiTi

normis Camosayalibeblad, ar dakmayofilebula:

`mxarem, romelic eyrdnoba CveulebiT normas [...] unda
daamtkicos, rom es norma Camoyalibebulia [...] mocemul
saxelmwifoTa mudmivi da erTgvari praqtikis Sesabamisad[...].~44B
sazRvargareT moqalaqeTa dacvis doqtrinis SemTxvevaSi praqtika an

nagulisxmevi Tanxmoba arc mudmivi yofila da arc erTgvari. piriqiT,

aSkaraa sapirispiro situacia.

meore argumenti, rasac zogjer uTiTeben sazRvargareT moqalaqeTa

dacvis doqtrinis mxardasaWerad, rogorc Cans, dafuZnebulia Tavdacvis

uflebaze (Nathanilo Ronzitti, Rescuing Nationals Abroad through Military Coercion and

Intervention on Grounds of Humanity, Dordrecht, Nijhoff, 1985). am mosazrebis Tanaxmad,

qveynis moqalaqeebze Tavdasxma ekvivalenturi an analogiuria am qveynis

teritoriaze da, Sesabamisad, TviT am qveyanaze Tavdasxmisa. zogierTi

mecnieri (Tumca, unda iTqvas, rom mkvlevarTa azri aRniSnul sakiTxTan

dakavSirebiT gayofilia) mxars uWers am mosazrebas, magram ar arsebobs am

poziciis mxardamWeri saxelmwifoTa praqtika da opinio juris, xolo

mecnieruli masalebi orazrovania.45 aSkarad miCneulia, rom `samxedro

Tavdasxma~, pirvel yovlisa, gulisxmobs saxelmwifo teritoriaze

Tavdasxmas.

Tumca, Tu davuSvebT, rom amgvari ufleba dawesda, igi unda

ganxorcieldes Tavdacvis uflebisaTvis niSandoblivi principebis dacviT

(magaliTad, aucileblobisa da proporciulobis pirobebiT).

dasasrul, arsebobs Zalian Zlieri politikuri mizezebi, ris gamoc

am doqtrinas frTxilad epyrobian. rogorc kristin grei miuTiTebs:

`samwuxarod, moqalaqeTa dacva Zalian xSirad warmoadgens
sababs mTavrobis Secvlis realuri miznis SesaniRbad~.46

44 Asylum Case, ICJ Reports (1950), 276-7.
45 Gillian Triggs, International Law (2006), 588. ixileT aseve, I. Brownlie, International Law and the Use of

Force, 301; Derek Bowett, Self-defence in International Law, 87.
46 Ibid.
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Zalis gamoyeneba humanitaruli safuZvlebiT (humanitaruli

intervencia)

rogorc zemoT aRiniSna, gaeros wesdeba Zalis gamoyenebis akrZalvis

wesTan dakavSirebiT iTvaliswinebs mxolod mcire gamonaklisebs.

zogierTma mecnierma da Zalian cota saxelmwifom, uSiSroebis sabWos

uflebamosilebisa da Tavdacvis argumentis moSveliebiT, gamoTqva

gamonaklisTa ricxvis gazrdis survili ucxo saxelmwifoSi daucveli

mosaxleobis uflebaTa dacvis uzrunvelyofis an maTi uflebebis

darRvevis Tavidan acilebis motiviT. mocemul doqtrinas, romelic xSirad

moixsenieba humanitaruli intervenciis saxelwodebiT, bevri mimdevari hyavs,

Tumca mas, amave dros, aqvs sami metad sagulisxmo nakli: upirveles

yovlisa, igi arasdros yofila inkorporirebuli raime universalur

saerTaSoriso xelSekrulebaSi; meore, doqtrinas mxolod umniSvnelo

mxardaWera hqonda saxelmwifo praqtikaSi; mesame, igi ewinaaRmdegeba

arsebul jus cogens (saerTaSoriso samarTlis imperatiul) normebs,

romlebiTac Zalis gamoyeneba ikrZaleba. jus cogens normebis xasiaTidan

gamomdinare, maTi SecvlisTvis aucilebelia amdagvari axali

`saxelmwifoTa saerTaSoriso Tanamegobrobis mier miRebuli da

aRiarebuli~47 normis SemuSaveba48. amJamad aseTi aRiareba mosalodneli ar

aris.

meore aspeqtTan dakavSirebiT: miuxedavad zogierTi saxelmwifos mier

Zalis gamoyenebis gasamarTleblad `humanitaruli intervenciis~ doqtrinis

moSveliebisa,49 farTo sazogadoeba naklebad uWerda mxars amgvar

intervenciebs da ufro gmobda, vidre iwonebda maT50. e.w. `humanitaruli

intervenciis~ SemTxvevebis umetesoba, pirvel yovlisa, humanitaruli

safuZvlebiT gamarTlebuli ar yofila. tanzaniis mier ugandaze

47 V.C.L.T., art.53.
48 Charney, ‘NATO's Kosovo Intervention: Anticipatory Humanitarian Intervention in Kosovo’, 93 A.J.I.L. 834

(1999), 837.
49 Christine Gray, International Law and the Use of Force, 2nd ed. (Oxford University Press, 2004), 35.
50 Ministerial Declaration of the 23rd Annual Meeting of the Ministers for Foreign Affairs of the Group of 77

(24 September 1999), $ 69, at http://www.g77.org/doc/Decl1999.html.
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SeiaraRebuli Tavdasxma, vietnamis intervencia kambojaSi da indoeTis

qmedebebi aRmosavleT pakistanSi ZiriTadad an mTlianobaSi gaamarTles

Tavdacvis motivze dayrdnobiT.

metic, maSinac ki, rodesac intervencia ar Seesabameboda dadgenil

wess, amgvari qmedebebi, haagis saerTaSoriso marTlmsajulebis

sasamarTlos mixedviT, miCneuli iyo aRniSnuli wesis darRvevad da ara

axali wesis damkvidrebad.51 rogorc profesori braunli aRniSnavs:

`humanitaruli intervenciis doqtrinis momxreebi an ugulebelyofen

CveulebiTi samarTlis axali principebis CamoyalibebisTvis aucilebel

winapirobebs, an, drogamoSvebiT, gamodian opinio juris moTxovnis Sesustebis

winadadebiT~ 52.

bolo wlebSi gadaidga garkveuli nabijebi humanitaruli

intervenciis doqtrinis an principis xelaxla damkvidrebisTvis. am mizniT

Zalisxmeva sami mimarTulebiT ganxorcielda. pirvel SemTxvevaSi mecnierebi

iSveliebdnen gaeros wesdebas an adamianis uflebaTa saerTaSoriso

samarTals humanitaruli miznebiT intervenciis uflebis gasamyareblad.

maTi mtkicebiT, radgan adamianis uflebaTa dacvis valdebuleba gaeros

sistemisa da saerTaSoriso uflebaTa dacvis dokumentebis safuZvelia,

intervencia aRniSnuli valdebulebis dacvis mizniT kanonieri unda iyos.

marTalia, amgvari argumentis pirveli nawili, SesaZloa, sworicaa, magram

sruliad bundovania, ramdenad mivyavarT mas im daskvnamde, romelsac am

argumentis mxardamWerebi gvTavazoben. adamianis uflebaTa dacvis sistema

miznad isaxavs saxelmwifoTa waxalisebas da darwmunebas, gaaumjobeson

mopyroba TavianTi moqalaqeebisa da ucxo pirebisadmi, Tumca saerTaSoriso

uflebaTa dacvis dokumentebSi arsad ar gvxvdeba amgvari valdebulebebis

ganxorcielebis mizniT calmxrivad Zalis gamoyenebis nagulisxmevi ufleba.

imavdroulad, marTalia, adamianis uflebaTa pativiscema gaeros erT-erTi

mTavari mizania, mSvidobisa da usafrTxoebis SenarCuneba da calmxrivi,

51 Military and Paramilitary Activities in und against Nicaragua (Nicaragua v. United States of America). Merits,

Judgment. I.C.J. Reports 1986, 98, $ 186.
52 Brownlie, Principles, supra sqolio 43, 712.
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arasanqcirebuli Zalis gamoyenebis akrZalva aseve warmoadgens udides, Tu

ara uzenaes, Rirebulebas53.

meore SemTxvevaSi, zogierTi mecnieri amtkicebda, rom natos

intervencia kosovoSi humanitaruli intervenciis axali normis damkvidreba

iyo. Tumca, amgvari magaliTi sifrTxiliT unda iqnes ganxiluli. natos

wevri qveynebis umetesoba ar amtkicebda, rom intervencia gamarTlebuli

iyo humanitaruli safuZvlebiT. amis sanacvlod, Zalis gamoyenebis

nagulisxmevi uflebis gansaxorcieleblad, isini eyrdnobodnen uSiSroebis

sabWos ramdenime rezolucias, romelTa mixedviTac situacias

axasiaTebdnen, rogorc `safrTxes mSvidobis mimarT~. imavdroulad,

orazrovani iyo mecnierebis midgoma intervenciis sakiTxisadmi. am

TvalsazrisiT sanimuSoa profesor simas (gaeros marTlmsajulebis

saerTaSoriso sasamarTlos mosamarTle) pozicia, romelic saerTaSoriso

samarTlis evropul JurnalSi gamoqveynda. igi intervencias ukanonod

miiCnevda (im SemTxvevaSic ki, Tu amgvari qmedeba moralurad an

politikurad gamarTlebuli iyo)54. misi kanoniereba (sakanonmdeblo aqtebis

miRma), nebismier SemTxvevaSi, efuZneboda intervenciis mravalmxriv bunebas

da (kompetentur) saerTaSoriso organizaciebis mier miniWebul

uflebamosilebas da ara raime gancalkevebulad mdgom humanitaruli

intervenciis uflebas55. amgvari midgomis gaziarebis SemTxvevaSic,

saqarTveloze ruseTis samxedro Tavdasxmis SemTxveva sruliad

gansxvavebulia.

mesame procesi, romelic SeiZleba iTqvas xels uwyobs humanitaruli

intervenciis uflebis ganviTarebas, xSirad moixsenieba `dacvis

valdebulebis~ doqtrinad. 2000 wels saxelmwifo suverenitetis

saerTaSoriso komisiam, kanadis mier dafinansebulma elitaruli

politikosebisa da iuristebis jgufma, gamoaqveyna dokumenti `dacvis

valdebuleba~ (ICISS, 2000). am ideam Semdgomi ganviTareba da statusi pova

53 CHESTERMAN, supra sqolio 22, p.45; DINSTEIN, WAR, AGGRESSION AND SELF-DEFENCE 89 (1988); CASSESE,

INTERNATIONAL LAW 373 (2nd edn., 2005).
54 Bruno Simma, 'NATO, the UN and the Use of Force: Legal Aspects', 10 EJIL (1999) 1.
55 Gerry Simpson, Great Powers and Outlaw States (2004), Chapter Seven.
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2004 wels generaluri mdivnis `maRali donis panelSi safrTxeebze,

gamowvevebsa da cvlilebebze~. mas mxari dauWira Tavad kofi ananma Tavisi

mniSvnelovani reformis Sesaxeb gancxadebiT - `ufro farTo

TavisuflebaSi~ (2005). doqtrina efuZneba or mosazrebas: dacvis

valdebulebis momxreebi amtkicebdnen, rom suverenul saxelmwifoebs

akisriaT valdebuleba, daicvan TavianTi moqalaqeebis uflebebi sakuTar

teritoriaze (saxelmwifoTa mier xelmowerili adamianis uflebaTa dacvis

konvenciebis simravlis gaTvaliswinebiT, amgvari ram TavisTavad aSkaraa);

meore mxriv, uSiSroebis sabWos aqvs humanitaruli intervenciebis

sanqcirebis ufleba daucveli adamianebis dacvis mizniT (gaeros wesdebis

VII Tavis 39-e muxlis gaTvaliswinebiT aseTi ram aseve Cveulebrivi

movlenaa). ra Tqma unda, es ori norma ar amarTlebs calmxrivi

intervenciis ganxorcielebas. sinamdvileSi calmxrivi humanitaruli

intervenciis ideas mxars ar uWers maRali donis paneli an generaluri

mdivnis mier SemoTavazebuli reforma. nebismier SemTxvevaSi roi elisoni

amis Taobaze wers:

`ruseTis mtkicebisa da daRupulTa mniSvnelovani raodenobis
miuxedavad, ar arsebobs regionSi masobrivi sastiki
danaSaulebis Cadenis an maTi Cadenis riskis (dacvis
valdebulebis doqtrinis prevenciuli kriteriumi) realuri
mtkicebuleba~.56

agreTve unda aRiniSnos, rom ruseTis federacia samxedro

konfliqtis periodSi da mis Semdgomac gamudmebiT manipulirebda

cifrebiT57. ruseTis oficialuri pirebi jer kidev 2008 wlis 9 da 10

agvistos akeTebdnen gancxadebebs daRupulTa didi raodenobis Sesaxeb da

saqarTvelos mTavrobis qmedebebs genocidad afasebdnen. aSkaraa, rom

daRupulTa da daWrilTa ricxvi metismetad gadaWarbebuli iyo

intervenciis moraluri da samarTlebrivi gamarTlebis misaRwevad.

samwuxarod, adamianis uflebaTa dacvis zogierTi saerTaSoriso

organizaciis angariSis mixedviT (adamianis uflebaTa dacvis organizacia –

56 Roy Allison, “Russia resurgent?: Moscow’s Campaign to ‘Coerce Georgia to Peace’’ (2008) 84 International

Affairs 1145–1171 at 1153.
57 damatebiTi informaciisaTvis ixileT Human Rights Watch Report, “Up in Flames”, pp. 70-73;
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Human Rights Watch), gadaWarbebul cifrebs SeiZleboda pirdapiri da

damRupveli zegavlena moexdina SurismaZiebluri mkvlelobebis Cadenis

wasaxaliseblad. sabolood, Tavad specialurma sagamoZiebo komitetma

(Следственный Комитет Прокуратуры) daadastura 162 adamianis daRupva, riTac

gaabaTila ruseTis mier manamde gamocxadebuli gaberili cifrebi58.

daskvnis saxiT SeiZleba iTqvas, rom humanitaruli intervenciis

doqtrina saerTaSoriso samarTalSi mniSvnelovan mxardaWeras ver povebs.

wamyvan mecnierTa azri, saxelmwifoTa praqtika da misi instituciuri

ganviTareba mtkiced mianiSnebs, rom aRniSnul normas arsebobis safuZveli

ar aqvs. saamisod arsebobs metad mniSvnelovani politikuri da iuridiuli

mizezebi. `humanitaruli intervencia~ aSkarad advili gamosayenebelia

boroti miznebisTvis da aqamde gamoiyeneboda mxolod susti

saxelmwifoebis winaaRmdeg59. miuxedavad imisa, rom doqtrinam, SesaZloa,

garkveuli mxardaWera pova dominanti saxelmwifoebis mxridan gaeros

wesdebamde arsebul saerTaSoriso samarTalSi60, igi SeuTavsebelia

saxelmwifoTa suverenuli Tanasworobisa da intervenciis dauSveblobis

Zireul principebTan61.

mSvidobismyofelTa dacva

aqamde ganxilul sakiTxebSi yuradReba gamaxvilebuli iyo ZiriTadad

saerTaSoriso samarTlis mixedviT Zalis gamoyenebis ufro nacnob

gamamarTlebel safuZvlebze (Tavdacva, koleqtiuri usafrTxoeba,

humanitaruli intervencia). rogorc davaskveniT, jus cogens normebis

akrZalvaTa zemoT aRniSnuli gamonaklisebi, gaTvaliswinebuli gaeros

wesdebis me-2 muxlis me-4 punqtiT da saerTaSoriso CveulebiTi samarTliT,

an ver iqneba gamoyenebuli arsebul garemoebebSi (koleqtiuri

usafrTxoeba, Tavdacva), an, upirvelesad, gamonaklisebis saxiT saerTod ar

58 damatebiTi informaciisaTvis ixileT Human Rights Watch Report, “Up in Flames”, p. 75.
59 Brownlie, Use of Force, supra sqolio 22, 340; Shaw, supra sqolio 17, 1046; Oppenheim, supra sqolio

17, 442-3.
60 Shaw, supra sqolio 17, 1045.
61 Brownlie, Use of Force, supra sqolio 22, 341.
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arsebobs (humanitaruli intervencia). arsebobs bolo, albaT, naklebad

miRebuli argumenti, rom saxelmwifos ufleba aqvs, gamoiyenos Zala ucxo

qveynis teritoriaze im SemTxvevaSi, Tu am qveynis SeiaraRebuli Zalebi

Tavs daesxmebian misi moqalaqeebiT dakompleqtebul legitimur samSvidobo

Zalebs.

amgvari argumenti SeiZleba Camoyalibdes sami gansxvavebuli (Tumca

urTierTgadamkveTi) mimarTulebiT. pirvel yovlisa, SeiZleba mtkiceba, rom

erovnuli kontingentis saxeliT moqmedeba Tavdacvis erT-erTi saxea; meore,

gamomgzavni saxelmwifo SesaZloa amtkicebdes, rom maspinZeli saxelmwifos

Tavdapirveli Tanxmoba samSvidobo operaciaze amarTlebs moqmedebas

safrTxeSeqmnili mSvidobismyoflebis saxeliT; mesame - saxelmwifo,

SeiZleba, amtkicebdes, rom Tavdapirvel samSvidobo operaciaze daufaravad

Tanxmobis micema TavisTavad moicavda nagulisxmev Zalis am mizniT

gamoyenebis uflebamosilebas samSvidobo kontingentis mxardasaWerad.

dokumentis es nawili TanamimdevrobiT ganixilavs TiToeul am

mimarTulebas.

Tavdacva da samSvidobo operacia

aq ibadeba kiTxva, CaiTvlebian Tu ara ormxrivi SeTanxmebis

safuZvelze saxelmwifos teritoriaze ganTavsebuli mSvidobismyoflebi

gamomgzavni saxelmwifos SeiaraRebul Zalad maTze Tavdasxmis SemTxvevaSi

da CaiTvleba Tu ara mSvidobismyoflebze Tavdasxma gamomgzavn

saxelmwifoze Tavdasxmad.

warmoadgenen Tu ara mSvidobismyoflebi `gamomgzavni saxelmwifos

SeiaraRebul Zalebs~? es sakiTxi didad aris damokidebuli individualur

SeTanxmebaze, xelSekrulebaze an urTierTgagebis memorandumze.

xelSekrulebidan naTelia, rom saqarTveloSi ruseTis SeiaraRebuli

Zalebis saxem transformacia ganicada 1992 wels. SeTanxmebaSi laparakia

Sesabamisi regionidan `samxedro danayofebis gamoyvanaze~ da maTs

Canacvlebaze erTobliv sakontrolo komisiaze mimagrebuli ZalebiT. es
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SesaZloa, mianiSnebdes, rom ruseTis SeiaraRebuli Zalebi veRar

CaiTvlebian `gamomgzavni saxelmwifos SeiaraRebul Zalebad~.

magram im SemTxvevaSic ki, Tu gayvanis Semdgom darCenili ruseTis

SeiaraRebuli Zalebi CaiTvlebian `gamomgzavni saxelmwifos SeiaraRebul

Zalebad~, rCeba ori kiTxva: aris Tu ara samxedro personalze Tavdasxma

gamomgzavn saxelmwifoze Tavdasxma? da aris Tu ara amgvar

mSvidobismyoflebze Tavdasxma gamomgzavn saxelmwifoze Tavdasxma? am

sakiTxTan dakavSirebiT arsebobs mravali xedva. Tumca, naTelia, rom

gaeros wesdebis me-2 muxlis me-4 punqti ukanonod miiCnevs Zalis

gamoyenebas wevri saxelmwifos `teritoriuli mTlianobisa da politikuri

damoukideblobis~ winaaRmdeg. amgvari Canaweri mianiSnebs, rom gaeros

sistema exeba ufro teritoriuli xelSeuxeblobis darRvevasa da

politikur TviTgamorkvevas, vidre zogadad saxelmwifo interesebis

xelyofas. swored amiT aixsneba, ratom aqvs `moqalaqeTa ucxo

saxelmwifoSi dacvis~ doqtrinas aramyari safuZveli saerTaSoriso

samarTalSi da amgvari Canaweri gulisxmobs imas, rom gaeros wesdebis 51-e

muxli gamoricxavs Tavdasxmas ucxo qveyanaSi ganlagebul samxedro

Zalebze. Tu es asea ucxo qveyanaSi samxedro personalze Tavdasxmis

SemTxvevaSi, maSin doqtrina ufro metad exeba mSvidobismyoflebze

Tavdasxmas, romelTa gamomgzavn saxelmwifosTan dakavSireba

ganpirobebulia samSvidobo SeTanxmebiT gaTvaliswinebuli maTi statusiT.

ra Tqma unda, Tavdacva unda iyos aucilebeli da proporciuli. im

SemTxvevaSic ki, Tu ruseTis samSvidobo Zalebis kontingenti miCneuli

iqneba `gamomgzavni saxelmwifos Zalebad~ da maTze Tavdasxma CaiTvleba

ruseTis federaciaze Tavdasxmad, rac Zalis gamoyenebis uflebas

warmoSobs, gaeros wesdebis 51-e muxlis mixedviT, amgvarad gamoyenebuli

Zala unda iyos proporciuli da aucilebeli. ruseTis pasuxi samSvidobo

Zalebze savaraudo Tavdasxmaze ar iyo aucilebeli (magaliTad, ar yofila

uTanxmoebis sxva saSualebebiT mogvarebis mcdeloba) da proporciuli
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(samSvidobo kontingentze Tavdasxmis SemTxvevaSi sxva saxelmwifoze

samxedro Tavdasxma proporciuli pasuxi ar aris) 62.

samarTlebriv analizTan erTad, 7 da 8 agvistos momxdari da qvemoT

aRwerili faqtebis mixedviT aSkaraa, rom ruseTis mxridan samxedro

Tavdasxmis dawyebamde am qveynis samSvidobo ZalebTan Setakeba ar momxdara.

Sesabamisad, mSvidobismyofelTa dacvis argumenti ruseTis mier

ganxorcielebuli Tavdasxmis yalbi safuZveli iyo.

Tanxmoba an sanqcireba

soWis SeTanxmeba saqarTvelo-samxreT oseTis konfliqtis mogvarebis

principebis Taobaze, xelmowerili 1992 wlis 24 ivniss, iZleoda ruseTis

samSvidobo kontingentis samxreT oseTSi saqarTvelos teritoriaze

ganTavsebis uflebas. es SeTanxmeba miznad isaxavda samxreT oseTSi

Semdgomi konfliqtis Tavidan acilebas, Tumca misi damatebiTi mizani iyo

ruseTis samxedro Zalis konfliqtis zonis gareT ganTavsebis akrZalva.

SeTanxmebis me-2 muxli aseve iTvaliswinebda ruseTis yvela arasamSvidobo

samxedro Zalis konfliqtis zonidan gasvlas. sxva sityvebiT, SeTanxmeba ar

aZlevda ruseTis regularuli armiis danayofebs samSvidobo saqmianobis

mxardaWeris mizniT Zalis gamoyenebis uflebas. aseve, soWis SeTanxmeba ar

aZlevda ruseTs saqarTvelos winaaRmdeg calmxrivad Zalis gamoyenebis

uflebas. soWis SeTanxmeba, Tuki mis teqsts saTanado yuradRebiT

wavikiTxavT, mSvidobismyoflebTan dakavSirebuli davis gadawyvetis

uflebas aniWebs erTobliv sakontrolo komisias da ara calkeul

saxelmwifos (me-5 muxli). yovelive es arTulebs ruseTis argumentis

mtkicebas.63

62 ixileT: Roy Allison, “Russia resurgent?: Moscow’s Campaign to ‘Coerce Georgia to Peace’’ (2008) 84

International Affairs 1145–1171 at 1151 `... [dacva] iZleva ruseTis mier ucxo miwidan samSvidobo
Zalebis gadaudebeli daxmarebisa da evakuaciis safuZvels, magram ara ruseTis mier

ganxorcielebuli pasuxis, miT umetes SeuzRudavi Zalis gamoyenebis safuZvels~.
63 agreTve ixileT: Roy Allison, “Russia resurgent?: Moscow’s Campaign to ‘Coerce Georgia to Peace’’

(2008) 84 International Affairs 1145–1171 at 1152.
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zogad saerTaSoriso samarTalSi araferi mianiSnebs monawile

saxelmwifoebis uflebaze, gamoiyenon Tavdacvis argumenti

mSvidobismyoflebze Tavdasxmis SemTxvevaSi. mSvidobis damyarebis arsi mis

konsensualur xasiaTSi mdgomareobs; maspinZel saxelmwifoSi samSvidobo

Zalebis ganTavseba damokidebulia am saxelmwifos Tanxmobaze. rogorc

vaSingtonisa da lis universitetebis samarTlis skolis damsaxurebuli

profesori kirgisi aRniSnavs:

`mTavari principi aris is, rom samSvidobo operacia unda
xorcieldebodes maspinZeli saxelmwifoebis saSinao saqmeebSi
Caurevlad da arc erT SemTxvevaSi ar unda tardebodes
romelime mxaris sasargeblod~.64

am SemTxvevaSi arsebuli konkretuli SeTanxmeba ar iTvaliswinebs

amgvar garemoebebSi ruseTis mier samxedro Zalis gamoyenebis

SesaZleblobas. soWis SeTanxmebis sruli arsi sxvagvar mimarTulebaze

mianiSnebs; Tavisi specifikiT igi gaTvaliswinebuli iyo amgvari

eskalaciebis Tavidan asacileblad. Tu aseTi SeTanxmeba ar arsebobs,

samSvidobo operaciebTan dakavSirebiT gamoiyeneba zogadi normebi,

romlebic adgenen Zalis amgvarad gamoyenebis akrZalvas. Tel-avivis

universitetis profesori, ioram dinStaini mokled gadmoscems am sakiTxs:

`samSvidobo Zalis ori gansakuTrebuli atributia is, rom a) igi
Camoyalibebuli da SenarCunebulia yvela Sesabamisi
saxelmwifos TanxmobiT; da b) mas ara aqvs ufleba,
ganaxorcielos samxedro qmedeba saxelmwifos mimarT~. (xazgasma
damatebulia).~65

mSvidobismyofelTa mimarT dawesebuli SezRudvebi ganxilulia

zogierTi xarjis saqmeze gaeros marTlmsajulebis saerTaSoriso

sasamarTlos pirvel gadawyvetilebaSi, romelic exeba mSvidobis damyarebis

xasiaTs. am saqmeSi sasamarTlom, egvipteSi pirveli samSvidobo misiis

Taobaze ase ganmarta mSvidobismyofelTa roli: `... miT umetes samSvidobo

64 F. Kirgis, International Organizations 1993, 717.
65 Y. Dinstein, War, Aggression and Self-Defence (3rd edition), 2001, 266.
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Zalebs ar unda hqondeT samSvidobo pirobebis uzurnvelyofisTvis

aucilebelze meti samxedro funqciebi [...]~.66

ra Tqma unda, es iyo gadawyvetileba im droisTvis mimdinare

calkeuli operaciebis Taobaze, Tumca igi gansazRvravs mSvidobis

damyarebis pirobebis zogad koncefcias. amgvari pirobebi da mTlianobaSi

samSvidobo operaciebis raison d’etre (gonivruli safuZveli), iseve rogorc

soWis SeTanxmebis calkeuli normebi da saerTaSoriso marTlwesrigis

fundamenturi debulebebi, naTlad mianiSnebs, rom ruseTis mier Zalis

calmxrivi gamoyeneba ver poulobs mxardaWeras verc Tavdacvis

gafarToebul doqtrinaSi da verc samSvidobo konteqstSi erovnuli

kontingentis dasacavad Zalis gamoyenebis diskreciul uflebaSi.

III. faqtobrivi garemoebani

ruseTis qmedebebi 2008 wlis agvistos samxedro agresiamde

ruseTis qmedebebma afxazeTisa da cxinvalis regionebTan mimarTebiT

sagrZnoblad agresiuli xasiaTi miiRo 2008 wlis dasawyisSi, kosovos

aRiarebis Semdeg. kosovos damoukideblobis gamocxadebamde da mis

aRiarebamde maSindelma prezidentma putinma ganacxada, rom ruseTs hqonda

`winaswari gegmebi~.67 Semdgom ruseTis moqmedeba gaxda ufro fokusirebuli

da intensiuri da Sedgeboda mzardi, amasTan, erTmaneTTan dakavSirebuli

agresiuli qmedebebisgan. es qmedebebi moicavda mtrul politikur nabijebs

(rogoric iyo oficialuri kavSirebis damyareba marionetul reJimebTan),

rasac Tan sdevda pirdapiri samxedro xasiaTis qmedebebi (magaliTad,

qarTuli upiloto TviTmfrinavis Camogdeba rusuli TviTmfrinavis mier),

rusuli jarebis ukanono ganlageba afxazeTSi (magaliTad, medesanteebisa

66 Certain Expenses Case (1962) § 10.
67ixileT: putinis sityvis Canaweri:

http://www.kremlin.ru/appears/2008/02/14/1327_type63380type82634_160108.shtml.
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da sarkinigzo jarebis) da fortifikaciebis mSenebloba afxazeTis

aRmosavleT nawilSi. 2008 wlis ivnisamde ruseTis qmedebebi metwilad

fokusirebuli iyo afxazeTze.

cxinvalis regionSi mniSvnelovani eskalacia daiwyo 2008 wlis

ivlisis damdegs (afxazeTSi Semtevi samxedro infrastruqturis SeqmnasTan

erTad), rodesac moewyo teroristuli aqti samxreT iseTis droebiTi

administraciis xelmZRvanelis, dimitri sanakoevis likvidaciis mizniT. am

teraqts Tan sdevda saqarTvelos mTavrobis mier kontrolirebad

soflebze, qarTul policiasa da samSvidoboebze marionetuli reJimis

boevikTa Setevebis masStabisa da sixSiris zrda68. am Setevebis Sedegad

iyvnen daRupulebi da daWrilebi (adreuli, 1990-iani wlebis Semdeg

pirvelad gamoiyenes am droisaTvis moqmedi xelSekrulebebiT akrZaluli

120 mm kalibris naRmmsatyorcnebi). amave dros, gaizarda cxinvalis

regionSi daqiravebuli boevikebis nakadi da gaxSirda rusuli samxedro

TviTmfrinavebis mier qarTuli sahaero sivrcis darRvevis faqtebi. 9

ivliss, aSS-is saxelmwifo mdivnis, kondoliza raisis vizitis win, oTxma

rusulma samxedro TviTmfrinavma daarRvia saqarTvelos sahaero sivrce. es

darRveva daadastura ruseTis federaciis sagareo saqmeTa saministrom.

yovelive amis Semdeg gaizarda rusuli regularuli jaris samxedro

nawilebisa da teqnikis raodenoba. kerZod, ruseTis samxedro personalis

didi nawili mobilizebuli iyo ruseT-saqarTvelos sazRvarTan samxedro

wvrTnebisTvis `kavkasia 2008~. am wvrTnebis dros 8,000-ze metma samxedrom

(58-e armiis, Crdilo kavkasiis samxedro olqis, sadesanto, me-4 sahaero

armiisa da haersawinaRo nawilebis CaTvliT), mZime teqnikis 700 erTeulma

da 30 samxedro TviTmfrinavma moaxdina `mezobel saxelmwifoSi~ SeWris

simulacia. imis miuxedavad, rom wvrTnebi 2 agvistos dasrulda, es Zalebi

regionidan ar gauyvaniaT.

rusuli jarebis omamdeli ganlageba saqarTvelos teritoriaze

68 saqarTvelos mTavrobam icoda, rom es iyo winaswar dagegmili Setevebi qarTul
soflebze maqsimaluri destruqcis mizniT. magaliTad, marionetulma Sinagan saqmeTa
ministrma mixeil minZaevma ubrZana Tavis xelqveiTebs saqarTvelos mier kontrolirebadi
soflis ganadgureba. saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis
damadasturebel satelefono saubris Canawers.
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qarTuli dazvervis monacemebiT, 58-e rusuli armiis me-19 diviziis

dazvervis calkeuli batalionis nawilebi Sevidnen javis raionSi rokis

gvirabis gavliT 2008 wlis 3 agvistos. 4 agvistos Rames mZime teqnikis

(btr/bmp) 10 erTeuli Sevida cxinvalis regionSi ruseTis federaciidan da

SeuerTda marionetuli reJimis Zalebs. ori erTeuli gadaeca marionetuli

reJimis boevikebis jgufs, romelic ganlagebuli iyo cxinvalis raionis

sofel dmenisSi. imave dRes marionetuli reJimis liderma eduard kokoiTim

ganucxada rusul media-saSualebas `Кавказский узел~-s, rom `samxreT oseTSi~

ukve Sevida 300 `moxalise~ (anu daqiravebuli) CrdiloeT oseTidan (ruseTis

federacia) da maTi raodenoba TandaTan gaizrdeboda 2 aTasamde.69 imave

saRamos ruseTis saxelmwifo dumis wevrma viqtor volodarskim

oficialurad misca daxmarebis piroba cxinvalis marionetul reJims, xolo

donis kazakTa liderma nikolai kozicinma ganacxada, rom mas SeeZlo 10-15

aTasi `moxalisis~ (anu daqiravebulis) gagzavna samxreT oseTSi.70

2008 wlis 5 agvistos, rusuli mediis monacemebiT, cxinvalSi

damatebiT Sevida daaxloebiT 150 daqiravebuli CrdiloeT kavkasiidan.71

daqiravebulebis moZraoba CrdiloeT oseTidan (ruseTis federacia)

daadastura donis kazakTa jaris meTauris moadgilem, vladimir voroninma

rusul radiosadgur `exo moskvi~-Tan interviuSi.72

imave dRes, 5 agvistos, botlixis (daRestani) 33-e samTo

motomsrolelTa brigadis 40-mde TviTmavali artileriis erTeuli da

dazvervis batalioni Semovida cxinvalis regionSi rokis gvirabis

69 “В Россию прибыли эвакуируемые из Южной Осетии дети и женщины”, 04.08.08, 

http://www.kavkaz-uzel.ru/newstext/news/id/1226513.html.

70 “Казаки России и Зарубежья готовы оказать помощь Южной Осетии”, 04.08.2008, 

http://cominf.org/node/1166477843; “Шашки наголо: Донские казаки готовятся воевать в Южной 

Осетии”, 06.08.2008, http://www.ng.ru/regions/2008-08-06/1_kazaki.html.

71 “В Южную Осетию прибывают добровольцы”, 05.08.2008, 

http://regnum.ru/news/1036598.html; “В Южную Осетию прибывают добровольцы,“ 05.08.2008, 
http://www.radiomayak.ru/doc.html?id=88115.
72 “Россия реально может быть втянута в возможное вооруженное противостояние между Грузией и 

Южной Осетией”, 05.08.2008, http://www.echo.msk.ru/news/531989-echo.html; “Тбилиси и Цхинвали 

обменялись угрозами”, Газета “Коммерсантъ” № 137 (3954) от 06.08.2008,

http://www.kommersant.ru/doc-rss.aspx?DocsID=1008389.
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gamovliT da miemata javis raionSi ukve Seyvanil artileriis 30 erTeuls.

58-e armiis zogierTi danayofi mobilizebuli iyo CrdiloeT oseTSi

(ruseTis federacia), rokis gvirabTan, maT Soris motomsrolelTa 135-e

calkeuli polki proxladnidan (yabardo-balyareTi, ruseTis federacia) da

693-e motomsrolelTa polki zaramagidan (CrdiloeTi oseTi). mZime teqnikis

Seyvana momdevno dResac gagrZelda.

rusuli jarebis masStaburi SemoWra saqarTvelos teritoriaze

2008 wlis 7 agvistos, diliT adre, saqarTvelos Sinagan saqmeTa

saministrom moipova pirveli sakomunikacio Canaweri, romelic mianiSnebda,

rom rusuli samxedro nawili, tankebisa da jariskacebiT datvirTuli

samxedro satvirTo manqanebis TanxlebiT, Sevida rokis gvirabSi.73 imave

dilis 03:41-ze rusuli regularuli jaris javSniani manqanebis, tankebisa

da samxedro satvirTo manqanebis didi raodenoba Sevida rokis gvirabSi da

ganlagda javis raionSi. es dadasturebulia sami satelefono saubris

CanawerebiT, romlebic moipova saqarTvelos Sinagan saqmeTa saministrom.74

rusul presaSi dabeWdili mravali statia aseve adasturebs, rom rusuli

sajariso nawilebi, kerZod, 58-e armiis motomsrolelTa 693-e da 135-e

polkebis SenaerTebi, Semovidnen cxinvalis regionSi 8 agvistomde.75

73 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel
satelefono saubris Canawers.
74 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel
satelefono saubris Canawers.
75

“ЖИЗНЬ ПРОДОЛЖАЕТСЯ”, Ирина ЖИРНОВА, “Красная звезда”, 

http://www.redstar.ru/2008/09/03_09/2_03.html; Лейтенант-танкист Александр Попов: “Мама, я 
ранен, но живой!” 13.08.2008, http://www.izvestia.ru/obshestvo/article3119449/; “Пермские 
солдаты оказались в эпицентре войны”, 15.08.2008,
http://www.permnews.ru/story.asp?kt=2912&n=453; “Пермские солдаты, не отслужившие 
полгода, будут отозваны из зоны конфликта”, 02.09.2008, http://prm.ru/perm/2008-09-02/22365;
Вечерний Саранск 27.08.2008, http://www.vsar.ru/;  “Военнослужащий из Мордовии награжден 
за мужество Президентом России”, 28.08.2008, http://www.saransk-
online.ru/news/index.php?ID=3510; “В Южной Осетии погиб контрактник из Казани”, 12.08.2008, 
http://www.kp.ru/daily/24144/361865/; “Война всѐ спишет! Саакашвили как европейский 
шпион”, 12.08.2008, http://www.apn.ru/column/article20635.htm; Блиц-опрос: "Мама, нас 
отправляют в Южную Осетию”, 15.08.2008, http://www.vk-
smi.ru/2008/2008_08/vk_08_08_15_03.htm; “ОСЕТИНСКОЕ СЕРДЦЕ РУССКОГО СОЛДАТА”, 
23.09.2008, http://www.redstar.ru/2008/09/23_09/2_01.html; “В Южной Осетии ранены трое 
курян”, 26.08.2008, http://dddkursk.ru/number/724/new/005540/print/; “Что война будет, мы знали 
еще в начале августа», 17.08.2008, http://www.kp.ru/daily/24147/364238/; "Не смогу я теперь 
своих солдатиков бросить", http://www.gazetayuga.ru/archive/2008/35.htm; “Трое суток в 
чеченском "Востоке", Будни элитного спецподразделения федеральных сил”, 08.08.2008,
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7 agvistos, saRamos, saqarTvelos mTavroba principulad Secvlili

viTarebis winaSe aRmoCnda: daZabulobis ganmuxtvis mravali mcdelobisa da

qveynis xelisuflebis mier gamocxadebuli cecxlis calmxrivi Sewyvetis

miuxedavad, saqarTvelos mier kontrolirebadi soflebi, policielTa da

mSvidobisyofelTa postebi, gamudmebuli cecxlis qveS moeqca. amis Sedegad,

mSvidobiani mosaxleoba daucveli aRmoCnda izolirebul anklavSi. imave

dRes, SuadRisas, mizanmimarTul samxedro Setevas mohyva pirveli

msxverpli: daiRupa ori qarTveli mSvidobismyofeli.76

Zaladobis uprecedento zrdis Sesaxeb komentaris gakeTebisas

marionetuli lideri eduard kokoiTi daimuqra qarTuli anklavebis

`likvidaciiT~, Tuki qarTveli samarTaldamcvelebi ar datovebdnen

regions. garda arsebuli informaciisa regionSi rusuli jaris nawilebisa

da daqiravebulebis Sesvlis Sesaxeb, saqarTvelos xelisuflebam miiRo

sarwmuno monacemebi, rom mimdinareobda rusuli Zalebis masStaburi

SemoWra. 7 agvistos, saRamos, saqarTvelos mTavrobas xelT hqonda mravali

sadazvervo monacemi imis Taobaze, rom daaxloebiT 150 javSniani manqana da

rusi jariskacebiT datvirTuli manqanebi moemarTebodnen rokis gvirabisken

ruseTis mxridan da moZraobdnen cxinvalis regionis mimarTulebiT.

mogvianebiT, 8 agvistos 02:20-sa da 04:30-s Soris, marionetuli reJimis

samxedro da uSiSroebis Tanamdebobis pirebis satelefono saubrebis

http://nvo.ng.ru/forces/2008-08-08/6_vostok.html; “Военно-осетинские дороги”, 15.09.2008,
http://www.novayagazeta.ru/data/2008/68/17.html; “12 часов до смерти Первый день войны 
глазами спецкора “МК”,” 12.08.2008, http://www.mk.ru/blogs/MK/2008/08/12/society/366011/;
“Вадим Речкалов, http://voinodel.livejournal.com/33871.html?thread=916559#t916559; Le conflit
qui empoisonne, les rapports Est-Ouest, http://www.lefigaro.fr/international/2008/09/01/01003-
20080901ARTFIG00298-le-conflit-qui-empoisonne-les-rapports-est-ouest-.php; Мать погибшего 
донского солдата: “Два дня нам не говорили о смерти сына”, 15.08.2008,
www.kp.ru/daily/24146/363581/; “КАЛЕНЫЕ ОГНЕМ”, 24.09.2008,

http://www.redstar.ru/2008/09/24_09/3_03.html; “Вернулся в строй, Во Владикавказе установили 
бюст Героя России”, 21.05.2009, http://www.rg.ru/2009/05/21/reg-kuban/geroy.html; “Времена и 
…, Все зависит от нашей политической зрелости и национальной состоятельности”, 07.03.2009,
http://ugo-osetia.ru/9_19+20/9_19+20-10.html.
76 ori qarTveli mSvidobismyofeli - Salva trapaiZe da vitali TakaZe daiRupnen, xolo
xuTi daiWra (ixileT: samxedro SekiTxvaTa pirvel SekiTxvaze pasuxis danarTi 33-e). 7
agvistos, daaxloebiT 14:00-ze, rodesac qarTvel mSvidobismyofelTa posti daibomba 100-
da 120- milimetriani artileriiT marionetuli reJimis mier kontrolirebad sofel
xeTagurovodan. erT-erTma boevikma acnoba xelmZRvanelebs qarTvel mSvidobimsyofelTa
daRupvis Sesaxeb satelefono saubarSi, romlis Canaweric aseve moipova saqarTvelos
Sinagan saqmeTa saministrom 2008 wlis 7 ivliss. saqarTvelos Sinagan saqmeTa saministro
flobs aRniSnulis damadasturebel satelefono saubris Canawers.
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Canawerebma daadastura, rom rusuli samxedro kolonebi ganlagebuli iyo

rokis gvirabidan sofel javamde.77

am eskalaciis sapasuxod da saqarTvelos konstituciis 71-e muxlze

dayrdnobiT, saqarTvelos suverenitetis, teritoriuli mTlianobisa da

saqarTvelos moqalaqeTa usafrTxoebis dasacavad, 7 agvistos 23:35-ze,

saqarTvelos prezidentma gasca TavdacviTi operaciis dawyebis brZaneba.

rusuli jarebis moZraoba SemoWris Semdeg

8 agvistos, 05:20-ze, rusulma jarebma gamoiares daba java, gadmolaxes

gufTis xidi da moZraobdnen Zaris SemovliT gzaze, rac dasturdeba

saqarTvelos Sinagan saqmeTa saministros mier mopovebuli satelefono

saubris CanaweriT.78 amis Semdeg cota xanSi rusuli jarebis kidev ori

kolona Sevida rokis gvirabSi da daiZra samxreTiT geri-dmenisis gziT.

18:45-ze rusuli tankebis, javSniani da satvirTo manqanebis kolona

miuaxlovda cxinvals Zaris gziT. kidev ori kolona SeaCeres sofel

dmenisTan. rusulma jarebma dmenisSi, cxinvalSi da garSemo simaRleebze

ganlagebul qarTul SeiaraRebul Zalebs masirebuli cecxli gauxsnes.

22:00-Tvis ruseTis jarebi CrdiloeTidan miuaxlovdnen didi liaxvis

xeobas, magram qarTuli artileriis cecxlis Sedegad mZime danakargebi

miiRes da xeobaSi ver Sevidnen. maT aseve SeaCeres moZraoba cxinvalisken

Zaris gziT.

9 agvistos, 11:40-ze, rusulma jarebma, maT Soris medesanteebma, daiwyes

cxinvalSi Sesvla Crdilo-dasavleTidan da sofel tbeTidan. 17:00-ze

cxinvalSi Sevidnen damatebiTi rusuli jarebi.

imave dRes, 13:40-sa da 14:40-s Soris, ruseTis samxedro TviTmfrinavebma

dabombes centraluri mTavrobis mier kontrolirebadi soflebi zemo

afxazeTSi/kodoris xeobaSi, maT Soris am regionis administraciuli

centri CxalTa. 22:20-ze rusulma aviaciam kvlav dabomba zemo afxazeTi.

10 agvistos, diliT adre, rokis gvirabi gamoiara 300-ze metma

rusulma tankma da javSnianma manqanam da 10 000-ze metma rusma samxedrom.

77 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel
satelefono saubris Canawers.
78 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel
satelefono saubris Canawers.
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imave dRes, 06:00-sa da 11:30-s Soris, rusuli aviacia bombavda zemo

afxazeTs. sahaero Setevebi zemo afxazeTze gagrZelda meore dResac. 2008

wlis 11 agvistos, SuadRisTvis, rusebma moipoves sruli kontroli zemo

afxazeTze/kodoris xeobaze.

2008 wlis 11 agvistos qarTulma jarebma daiwyes ukan daxeva da

gamoemarTnen Tbilisisaken, raTa daecvaT dedaqalaqi misken daZruli

rusuli jarebisagan.

2008 wlis 12 agvistos safrangeTis SuamavlobiT moxda SeTanxmeba

cecxlis Sewyvetis Sesaxeb; amis miuxedavad, gagrZelda saqarTvelos

teritoriebis okupacia ruseTis mier.

amJamad ruseTi ganagrZobs cxinvalis regionis okupacias, maT Soris

im teritoriebisa, romlebsac saqarTvelos mTavroba akontrolebda

agvistos omamde, iseve rogorc kodoris xeobaSi, romelzec aseve ar iyo

dawesebuli afxazuri/rusuli kontroli 2008 wlis agvistomde.

agvistos omis dros qarTuli jarebi moZraobdnen saqarTvelos

teritoriaze, romelic aRiarebuli da damtkicebulia saerTaSoriso

xelSekrulebebiT da gaeros uSiSroebis sabWos rezoluciebiT - 1808, 1781,

1752, 1716, 1666, 1656, 1615, 1582, 1554, 1524, 1494, 1462, 1427, 1393, 1364, 1339, 1311, 1287,

1255, 1225, 1187, 1150, 1124, 1096, 993, 971, 937, 934, 906, 901, 896, 892, 881, 876, 858, 854,

849. moZraoba xdeboda konstituciis moTxovnebis farglebSi, saqarTvelos

suverenuli prerogativis konteqstSi da gaeros wesdebis 51-e muxlsa da

saerTaSoriso CveulebiT samarTalSi gaTvaliswinebuli Tavdacvis uflebis

Sesabamisad.

IV. ruseTis mier Zalis gamoyeneba saqarTvelos winaaRmdeg,

rogorc agresiis ukanono aqti

ruseTma ganaxorciela SeiaraRebuli Tavdasxma saqarTveloze da misi

okupacia yovelgvari saerTaSoriso samarTlebrivi safuZvlis

ugulebelyofiT. ruseTis federacias Zalis gamoyenebis uflebamosileba

gaeros uSiSroebis sabWos mier miniWebuli ar hqonia da aRniSnuli

qmedebac aseve ar SeiZleba CaiTvalos kanonieri Tavdacvis uflebis
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gamoyenebad. naTelia, rom ruseTis federaciis Zalebma gadmokveTes

saqarTvelo-ruseTis sazRvari, SemoiWrnen saqarTvelos teritoriaze da

moaxdines misi okupacia mravali saerTaSoriso samarTlebrivi normis

darRveviT (ix. zeviT). ruseTis federaciis mier ganxorcielebuli

Tavdasxmis gamarTleba ar SeiZleba egreT wodebuli ucxo qveyanaSi

moqalaqeTa dacvis uflebiT. am uflebas saerTaSoriso samarTalSi

safuZveli ar moepoveba. aRniSnul sadavo normaze dayrdnobiT

ganxorcielebuli intervenciebi mkacrad dagmo saerTaSoriso sazogadoebam

da Zalze xSirad am uflebaze miTiTeba mxolod sababia ukanono

intervenciisaTvis. ar SeiZleba ruseTis Tavdasxma gamarTleba, rogorc

`humanitaruli intervenciisa~. am doqtrinas Zalian cota qveyana an mecnieri

Tu uWers mxars. nebismier SemTxvevaSi ruseTis federaciis mier

ganxorcielebuli Tavdasxma ver upasuxebs im pirobebs, rac saWiroa am

sadavo uflebis realizaciisaTvis. dasasrul, ruseTs ar SeuZlia

daeyrdnos cxinvalis regionSi / samxreT oseTSi ganlagebuli

mSvidobismyoflebis dacvis safuZvlebs ganxiluli mizezebis gamo, aseve

imis gamo, rom saqarTvelom mSvidobismyoflebis winaaRmdeg Zala gamoiyena

mxolod mas Semdeg, rac ruseTis federaciis mier wamowyebul sabrZolo

moqmedebebSi monawileobis miRebisa da am qveynis mier samSvidobo

SeTanxmebis darRvevis Sedegad maT dacvis statusi dakarges.

Zalis gamoyenebis gamamarTlebeli pirveli ori safuZveli - gaeros

uSiSroebis sabWos mier uflebamosilebis miniWeba da Tavdacva - ruseTis

federacias arasdros wamouyenebia Tavisi qmedebis gasamarTleblad.

Sesabamisad, am SemTxvevaSi es safuZvlebi aSkarad ararelevanturia.

amgvarad, am dokumentSi es sakiTxebi detalurad ganxiluli ar iqneba.

moqalaqeTa dacva

rogorc es zeviT aris aRniSnuli, saerTaSoriso samarTali da

gaeros wesdebis miRebis Semdeg damkvidrebuli samarTlebrivi wesrigi ar

cnobs saxelmwifos uflebas, gamoiyenos Zala meore saxelmwifos

teritoriaze moqalaqeTa dacvis motiviT. metic, cxinvalis regionSi /

samxreT oseTsa da afxazeTSi mcxovrebi mosaxleobis mimarT ruseTis

federacia ver akmayofilebs moqalaqeobis Taobaze saerTaSoriso
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samarTliT dadgenil standarts, romelic gamoiyena gaeros

marTlmsajulebis saerTaSoriso sasamarTlom notebomis saqmeze. rusuli

pasportebis masobrivi darigeba saqarTvelos am regionebSi darCenili

mosaxleobisaTvis iyo winaswar ganzraxuli da dagegmili politikis

ganxorcieleba, romelic miznad isaxavda moqalaqeTa dacvis ararsebuli

uflebis sababiT ruseTis samxedro intervencias saqarTvelos teritoriaze.

ruseTis federaciasa da cxinvalis regionSi / samxreT oseTsa da

afxazeTSi mcxovreb mosaxleobas Soris bunebrivi kavSiris dadgenis

konteqstSi mniSvnelovania cxinvalis regionSi / samxreT oseTsa da

afxazeTSi mcxovrebTa pasportizaciis procesis ramdenime elementi:

- aRniSnuli procesi daigegma da masobrivad ganxorcielda rogorc

ruseTis federaciis konkretuli politikis nawili da igi ar iyo

inicirebuli im pirTa mier, romelTac SesaZloa marTlac hqondaT

ganzraxuli ruseTis moqalaqeobis miReba;

- procesi iyo ara SemTxveviTi an araorganizebuli, aramed - kargad

dagegmili da koordinirebuli ruseTis federaciis sxvadasxva uwyebis mier;

- pasportizacia warimarTa saqarTvelos kanonmdeblobis sruli

darRveviT; saqarTvelos moqalaqeebs masobrivad mieniWaT ruseTis

moqalaqeoba. amgvarad, aSkarad dairRva saqarTvelos suverenuli ufleba

da megobruli urTierTobebis principebi.

saqarTvelos moqalaqeebis ukanono pasportizaciis dawyebis Semdgom

ruseTma Secvala Sesabamisi kanonmdebloba, raTa xeli Seewyo am

procesisaTvis. kerZod, ruseTis federaciis saxelmwifo dumam cvlilebebi

Seitana moqalaqeobis Sesaxeb kanonSi, rasac prezident eduard SevardnaZis

mxridan mkacri protesti mohyva.79 ruseTis federaciis xelisuflebis

amgvari qmedeba dagmo saerTaSoriso sazogadoebam. evropis kavSiris mier

miRebul dokumentSi ruseTs xazgasmiT mieTiTa, rom aRniSnuli qmedeba

safrTxes uqmnida saqarTvelos teritoriul mTlianobasa da suverenitets

79 “Georgia Protests about Russian Citizenship Law Amendments,” Rustavi-2 Television 1600 GMT, 10 June

2002, in BBC Monitoring.
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da SeiZleboda ganxiluli yofiliyo, rogorc am regionebis de faqto

aneqsia.80

Sesabamisad, ruseTis federaciis nebismieri mcdeloba, rom

gaamarTlos Zalis gamoyeneba `sazRvargareT moqalaqeTa dacvis uflebiT,~

yovelgvar safuZvels moklebulia.

humanitaruli intervencia

humanitaruli intervenciis princips mxars ar uWers saxelmwifo

praqtika da opinio juris-i da ar arsebobs araviTari faqtobrivi safuZveli

amgvari mizniT Zalis gamoyenebis gamarTlebisTvis (ixileT zemoT).

cxinvalis regionSi / samxreT oseTSi viTarebis mniSvnelovnad

eskalaciis, saqarTvelos soflebze gamudmebuli Tavdasxmebisa da im

msxverplis miuxedavad, rac rusul agresias qarTvel mSvidobismyoflebs,

samarTaldamcvelebsa da samoqalaqo pirebs Soris mohyva, saqarTvelom

gamoiCina maqsimaluri TavSekavebuloba da mimarTa yvela xelmisawvdom

diplomatiur zomas Zalis gamoyenebis Tavidan asacileblad (ixileT

zemoT).

miuxedavad imisa, rom saqarTvelos Zalis gamoyeneba mouxda Tavdacvis

mizniT ruseTis agresiis sapasuxod, ruseTis mTavroba ar wyvetda

propagandas, rom saqarTvelom ganaxorciela genocidi eTnikuri osebis

mimarT81. am propagandas ori mizani hqonda: pirveli - ruseTis ukanono

qmedebebis gamarTleba; meore - oseTis marionetuli reJimis SeiaraRebuli

Zalebisa da sxva SeiaraRebuli formirebebis waxaliseba `genocidisa da

masobrivi mkvlelobebis~ sapasuxod eTnikuri qarTvelebis winaaRmdeg

sisastikis Casadenad. adamianis uflebaTa dacvis organizacia Tavis

angariSSi - `Up in Flames~ -amtkicebs, rom ruseTis gancxadeba saqarTvelos

mier genocidis Cadenis Taobaze ar aris gamyarebuli raime

mtkicebulebiT82. aRniSnul braldebas mxari ar dauWira arc evrosabWos

80 Declarations and Recommendations adopted by EU Parliamentary Cooperation Committee at its 3rd

meeting on 18-19 June 2001, IRE/PCC/GH/KM/es, 27 June 2001, para. 27.
81 Dmitry Medvedev statement of August 10, 2008, see SKP RF Opened a Criminal Investigation into the

Killings of Russian citizens in South Ossetia, Kommersant Online, August 14, 2008,

http://www.kommersant.ru/doc.aspx?DocsID=1011523&ThemesID=301.
82 Up in Flames, p. 71-72.
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saparlamento asambleis komitetma `wevri saxelmwifoebis mier nakisri

valdebulebebis pativiscemis Taobaze,~ romlis warmomadgenlebmac

moinaxules saqarTvelo da ruseTi gvian seqtemberSi83. dasasrul, Tavad

specialurma sagamoZiebo komitetma (Следственный Комитет Прокуратуры) manamde

gaberili cifrebis nacvlad daadastura mxolod 162 piris daRupva.

ruseTis federacia humanitaruli intervenciis doqtrinis

moSveliebiT cdilobs SeniRbos Tavisi realuri miznebi. es mcdeloba ar

aris gamyarebuli faqtebiT da, Sesabamisad, ver iqneba gamarTlebuli

Tanamedrove saerTaSoriso samarTlis mixedviT.

mSvidobismyofelTa dacva

rogorc zemoT ganxiluli argumenti cxadyofs, ar arsebobs Zalis

gamoyenebis zogadi ufleba erovnuli samSvidobo kontingentis

dasaxmareblad an dasacavad. mSvidobismyofelTa statusi da dacva (misi

sxvadasxva forma), rac maT garantirebuli aqvT saerTaSoriso samarTlis

mier, amave samarTlis mixedviT, moqmedebs manam, sanam mSvidobismyoflebi

neitraluri rCebian; sabrZolo qmedebebSi CarTvis SemTxvevaSi isini

avtomaturad kargaven statussa da dacvas.

mSvidobismyofelTa dacvis mizniT Zalis gamoyenebis arguments

asustebs is faqti, rom saqarTvelom TavdacviTi operacia daiwyo ruseTis

mier samxedro Tavdasxmis ganxorcielebidan ramdenime saaTis Semdeg,

manamde ki saqarTvelos SeiaraRebul Zalebsa da samSvidobo Zalebs Soris

raime Setakeba ar momxdara. piriqiT, ruseTis farTomasStabian samxedro

Tavdasxmamde, 7 agvistomde erTi kviris ganmavlobaSi, grZeldeboda

Tavdasxma cxinvalis regionSi / samxreT oseTSi ganlagebul qarTul

samSvidobo Zalebsa da maTs saguSagoebze (ixileT zemoT).

rac Seexeba mSvidobismyofelTa monawileobas samxedro qmedebebSi, 8

agvistos 00:23 saaTamde Sereuli samSvidobo Zalebis meTaurma, marat

kulaxmetovma saqarTvelos samSvidobo Zalebis meTaurTan mamuka

yuraSvilTan satelefono saubarSi aRiara, rom ruseTis samSvidobo Zalebi

samxreT oseTis marionetuli reJimis samxedro artilerias atyobinebdnen

83 PACE, Committee on Legal Affairs and Human Rights, “The consequences of the war between Georgia

and Russia” opinion by Rapporteur Christos Pourgourides, Doc. 11732, rev. October 1, 2008.
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saqarTvelos SeiaraRebuli Zalebis poziciebis koordinatebs84. 8 agvistos,

daaxloebiT 06:00 saaTze, saqarTvelos Sinagan saqmeTa saministros

specialuri Zalebi `kobras~ tipis javSanmanqanebiT, saqarTvelos Tavdacvis

saministros ramdenime tankTan erTad, sofel zemo niqozidan gadavidnen

cxinvalis misadgomebTan. Sinagan saqmeTa saministros specialuri Zalebi

gadaawydnen snaiperebs da javSanmanqanebidan gaxsnil masirebul cecxls

qalaqis ganapira samxreT-dasavleTiT ganlagebuli ruseTis samSvidobo

Zalebis Stabis, `verxni gorodokis~ mxridan, ris gamoc iZulebuli gaxdnen

sapasuxo cecxli gaexsnaT da bazidan satanko daxmareba gamoeZaxebinaT.

garda ganxorcielebuli Tavdasxmisa, `verxni gorodokis~ Senobis saxuravi

gamoyenebul iqna saqarTvelos samxedro Zalis winaaRmdeg saartilerio

cecxlis koreqtirebisTvis, rac dadasturebulia samxreT oseTisa da

ruseTis presaSi gamoqveynebuli statiebiT85. kidev erTxel unda aRiniSnos,

rom saqarTvelos samxedro Zalebma Tavdasxma ganaxorcieles mxolod

samxedro qmedebebSi uSualod monawile samSvidobo danayofebsa da maTs

infrastruqturaze, maSin rodesac ruseTis sxva samSvidobo Zalebis

postebi agrZelebdnen funqcionirebas samxedro moqmedebebis ganmavlobaSi,

magram Tavdasxmis obieqti arasdros gamxdaran.

amgvarad, ruseTis mcdeloba, gaamarTlos Zalis gamoyeneba

mSvidobismyofelTa dacvis mizniT, usafuZvloa: pirvel yovlisa, ar

arsebobs Zalis gamoyenebis zogadi ufleba erovnuli samSvidobo

kontingentis daxmarebis an dacvis mizniT; meore - ruseTis samSvidobo

Zalebsa da saqarTvelos SeiaraRebul Zalebs Soris Setakeba moxda 8

agvistos, daaxloebiT dilis 6 saaTze, maSin rodesac ruseTis samxedro

Zalebis dislocireba daiwyo 7 agvistos, diliT adre. metic, saqarTvelos

samxedro Zalam Tavdasxma ganaxorciela samxedro qmedebebSi uSualod

monawile ruseTis samSvidobo bazaze, romlzec, amgvari qmedebebis gamo,

aRar vrceldeboda saerTaSoriso samarTlis dacva.

84 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel
satelefono saubris Canawers.
85 saqarTvelos Sinagan saqmeTa saministro flobs aRniSnulis damadasturebel

satelefono saubris Canawers; agreTve ixileT: http://osradio.ru/genocid/10778-oleg-galavanov-

pogib-projaviv-muzhestvo-i-geroizm.html.
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V. saqarTvelo moqmedebda Tavdacvis mizniT

saqarTvelos samxedro operacia, romelic daiwyo 2008 wlis 7

agvistos 23:50 saaTze, saerTaSoriso CveulebiTi samarTlisa da gaeros

wesdebis 51-e muxlis mixedviT, iyo Tavdacvas uflebis ganxorcieleba

sakuTar teritoriaze:

- saqarTvelo moqmedebda sakuTar teritoriaze ruseTis samxedro

Zalebis Tavdasxmis winaaRmdeg;

- ruseTis samxedro Tavdasxma ganxorcielda mTavarsardlis mier

Zalis gamoyenebis brZanebis gacemis momentidan;

- saqarTvelos teritoriaze ganxorcielda saerTaSoriso samarTliT

gaTvaliswinebuli SeiaraRebuli Tavdasxma;

- saqarTvelos qmedebebi mimarTuli iyo sakuTari suverenitetis,

teritoriuli mTlianobis, agreTve sakuTar teritoriaze samoqalaqo

mosaxleobis dacvisaken.

Zalis gamoyeneba aucilebeli da gardauvali iyo ruseTis mimdinare

agresiis SesaCereblad. saqarTvelom mimarTa yvela xelmisawvdom

politikur da diplomatiur saSualebas samxedro dapirispirebis Tavidan

asacileblad, Tumca misi Zalisxmeva uSedego aRmoCnda.

miuxedavad ganxorcielebuli diplomatiuri da prevenciuli zomebisa,

saqarTvelos mTavrobis mier cecxlis calmxrivad Sewyvetis gamocxadebis

CaTvliT, saqarTvelos soflebis dabombva, iseve rogorc ruseTis samxedro

Zalebis gadaadgileba qveynis teritoriaze grZeldeboda, ris gamoc

Tavdacvis mizniT Zalis gamoyeneba gardauvali gaxda.

saqarTvelos samxedro Zalebi moqmedebdnen Tavdacvis mizniT

mSobliur miwaze. maTi qmedebebi iyo legitimuri da sruliad kanonieri

pasuxi gaeros wesdebisa da saerTaSoriso CveulebiTi samarTlis

Caurevlobis normebis aSkara darRvevaze. saqarTvelos mier Zalis
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gamoyeneba ruseTis dampyrobeli armiis winaaRmdeg iyo aucilebeli da

proporciuli.

daskvnis saxiT: ruseTis samxedro Tavdasxma saqarTveloze aris Zalis

ukanono gamoyeneba, rac ewinaaRmdegeba gaeros wesdebas da saerTaSoriso

samarTlis fundamentur normebs. zogadi akrZalvis verc erTi gamonaklisi,

arsebuli (Tavdacva, gaeros uSiSroebis sabWos mier uflebamosilebis

miniWeba) Tu sadavo (humanitaruli intervencia, moqalaqeTa dacva,

mSvidobismyofelTa dacva) mas ver amarTlebs. saqarTvelos pasuxi ruseTis

samxedro Tavdasxmaze iyo proporciuli, aucilebeli da sruliad

gamarTlebuli ganxorcieleba Tavdacvis mizniT Zalis gamoyenebis

uflebisa, rac gansazRvrulia CveulebiTi samarTliTa da gaeros wesdebiT.


